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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment, is required by law to be published in the Virginia 
Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal; and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case. the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
)eview the proposed regulations. The Governor will transmit his 

·comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions; or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an Objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative committee, and the 
Governor. 

When final action is taken, the promulgating agency must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial. he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
1bjection has been filed, in which event the regulation, unless 
,vithdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(iil the Governor exercises his authority to suspend the regulfltory 
process for solicitation of additionnl public comment. in \Vhirh 
event the regulation, unless withdrawn. becomes effective on the 
date specified, which shall be after the expiration of the period 
for which the Governor has suspended the regulatory process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

lf an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-month duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption. Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (~~ .9-6.14:0 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume I, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-OOIB3J) is 
published bi-Weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is puhlished pursuant to 
Article 7 of Chapter 1.1:1 (~ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Qf the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell M. 
Carneal; Bernard S. Cohen; Frank S. Ferguson; L. Cleaves 
Manning; E. M. Miller, Jr.; Theodore V. Morrison, Jr.; William 
F. Parkerson, Jr.; Jackson E. Reasor, Jr. 

Staff Qf the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120~50-04. Regulations for Emissions Trading 
and Banking. The purpose of the proposed action is to 
develop the regulatory basis for a program under which 
the creation, trading (buying and selling) and banking of 
emission reduction credits can occur. 

Public Meeting: A public meeting will be held by the 
department in the Board Room, Department of 
Environmental Quality Office Building, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia, at 1:30 
p.m. on January 25, 1995, to discuss the intended action. 
Unlike a public hearing, which is intended only to receive 
+estimony, this meeting is being held to discuss and 
'~~:change ideas and information relative to regulation 

_development. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facility should contact Ms. Deborah 
Pegram at the Office of Regulatory Services, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240, or by telephone at (804) 762-4041 or TDD 
(804) 762-4021. Persons needing interpreter services for the 
deaf must notify Ms. Pegram no later than January 18, 
1995. 

Ad Hoc Advisory Group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by 4:30 p.m. on January 26, 
1995, and provide your name, address, phone number and 
the organization you represent (if any). Notification of the 
composition of the ad hoc advisory group will be sent to 
all applicants. If you wish to be on the group, you are 
encouraged to attend the public meeting mentioned above. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

"leed: Among the primary goals of the Clean Air Act are 
le attainment and maintenance of the National Ambient 

Vol. 11, Issue 7 

Air Quality Standards (NAAQSl and the prevention of 
significant deterioration (PSD) of air quality in areas 
cleaner than the NAAQS. The NAAQS, developed and 
promulgated by the U.S. Environmental Protection Agency 
(EPA), establish the maximum limits of pollutants that are 
permitted in the outside ambient air. The EPA requires 
that each state submit a plan (called a State 
Implementation Plan or SIP), including any laws and 
regulations necessary to enforce the plan, showing how the 
air pollution concentrations will be reduced to levels at or 
below these standards (i.e., attainment). Once the pollution 
levels are within the standards, the plan must also 
demonstrate how the state will maintain the air pollution 
concentrations at the reduced levels (i.e., maintenance). 
The heart of the SIP is the control strategy. The control 
strategy describes the emission reduction measures to be 
used by the state to attain and maintain the air quality 
standards. There are three basic types of measures: 
stationary source control measures, mobile source control 
measures. and transportation source control measures. 
Stationary source control measures are directed at limiting 
emissions primarily from commercial/industrial facilities 
and operations. Mobile source control measures are 
directed at limiting tail pipe and other emissions primarily 
from motor vehicles and include the following: Federal 
Motor Vehicle Emission Standards, fuel volatility limits, 
reformulated gasoline, emissions control system 
anti-tampering program. and inspection and maintenance 
program. Transportation source control measures are 
directed at limiting the location and use of motor vehicles 
and include the following: carpools, special bus lanes, 
rapid transit systems, commuter park and ride lots, bicycle 
lanes, signal system improvements, and many others. 

965 

The Clean Air Act requires that states include a New 
Source Review (NSR) program in the SIP as a control 
strategy. NSR requires owners of new sources and existing 
sources which modify their operations to obtain a 
preconstruction permit. In areas not in compliance with 
the National Ambient Air Quality Standards (i.e., 
nonattainment areas), one of the NSR requirements is that 
the source obtain sufficient surplus emissions reductions to 
more than "offset" their new emissions. Depending on the 
nonattainment classification of the area, these "offsets" 
must be secured at a minimum ratio of 1.1 to I. Offsets 
are also required in attainment areas if the new emissions 
would create a nonattainment situation. The amount of 
offset would be that necessary to correct the 
nonattainment situation. These requirements are designed 
to allow industrial growth without interfering with 
attainment and maintenance of NAAQS. Emissions trading 
would facilitate new sources in obtaining these offsets. 

The Act requires that states include RACT in the SIP as a 

Monday, December 26, 1994 
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control strategy for existing sources. RACT, or Reasonably 
Available Control Technology, is a type and level of 
emissions control, currently technologically and 
economically feasible, which is required to meet a specific 
emission limit and which will assist in meeting the air 
quality standards. Sources required to meet RACT emission 
limits may install certain control technologies in order to 
comply. Another method for sources to meet emission 
limits is bubbling. Bubbling, which allows existing sources 
to increase emissions at one or more emission sources in 
exchange for decreases in emissions at other emission 
sources, can be done through emissions trading. Bubbling 
gives facilities the ability to implement less costly ways of 
meeting air pollution control requirements. To be 
approved, each bubble must achieve an emission level 
equivalent to or better than the total emission level of the 
facility prior to the bubble. 

Emissions trading and banking can be used to meet the 
above requirements, as well as additional future 
requirements. Trading can also be used by sources for 
exemption from NSR or other process; this is known as 
netting. Trading and banking involves the creation of 
surplus emissions reduction credits at sources of air 
pollution for use to meet SIP air pollution control 
requirements by the same or other sources. The source 
creating the emission reduction credit could either sell 
(trade) the credit to another source or store (bank) the 
credit for later use or sale. Such a program can provide 
more flexibility to meet environmental requirements, thus 
reducing costs and encouraging faster compliance. 

Moreover, the development of generic trading rules 
enables states to expedite the attainment of SIP goals and 
eliminates the need for case-by-case review of emission 
trading projects. Credits can be created by both stationary 
and mobile sources. New and existing sources can take 
advantage of emissions trading. 

Alternatives: 

1. Draft a regulation which will provide for the 
implementation of an emissions trading and banking 
program for mobile and stationary sources which 
meets the provisions of the state code, the Clean Air 
Act and associated EPA policies and guidance. 

2. Take no action to implement a trading and banking 
program. Failure to develop an emissions trading 
program would create less opportunity for the creation 
and trade of credits and no banking could occur. In 
addition, the requirements of the state code would not 
be met. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable statutory requirements: Section l 0.1-1322.3 of 
the Virginia Air Pollution Control Law states that the State 
Air Pollution Control Board shall promulgate regulations to 

create a voluntary air emissions trading and bankin5 
program for the Commonwealth. The regulations are to 
provide for market-based programs to achieve and 
maintain the NAAQS. The regulations are to create an 
emissions banking and trading program, to the full extent 
not prohibited by federal law, that results in net air 
emission reductions, creates an economic incentive for 
reducing air emissions, and allows for continued economic 
growth through a voluntary program of banking and 
trading credits. In promulgating the regulations 
consideration shall be given, but not be limited to, the 
inclusion of provisions concerning: (i) the definition and 
use of emissions reduction credits from mobile and 
stationary sources, (ii) the role of offsets in emissions 
trading, (iii} interstate or regional emissions trading, and 
(iv) the mechanisms needed to facilitate voluntary 
emissions trading and banking. The regulations are not to 
prohibit the direct trading of air emissions credits between 
private industries. 

The 1990 Amendments to the Clean Air Act represent the 
most comprehensive piece of clean air legislation ever 
enacted and for the first time delineates nonattainment 
areas as to the severity of the pollution problem. 
Nonattainment areas are now classified as marginal, 
moderate, serious, severe and extreme. Marginal areas are 
subject to the least stringent requirements and each 
subsequent classification is subject to successively more 
stringent control measures. Areas with higher classification 
of nonattainment must meet the requirements of all ti;' 
areas in lower classifications plus the additional, mo~ 
stringent requirements of their class. The classifications for 
Virginia's nonattainment areas are marginal for the 
Hampton Roads Nonattainment Area, moderate for the 
Richmond Nonattainment Area, and serious for the 
Northern Virginia Nonattainment Area. Section 
IIO(a)(2)(A) of the Act requires that State Implementation 
Plans contain enforceable emission limitations and other 
control measures or techniques, including economic 
incentives such as fees, marketable permits, and auctions 
of emission rights as well as schedules and timetables for 
compliance. 

Section l82(a)(2)(C) of the Act sets out the general 
requirements for new source review programs in all 
nonattainment areas and mandates a new and modified 
major stationary source permit program that meets the 
requirements of Sections 172 and 173 of the Act Section 
172 contains the basic requirement for a permit program, 
while Section 173 contains the specifics some of which 
cover emisSions trading and are summarized below. 

Section 173(a) provides that a permit may be issued if 
offsets have been obtained for the new or expanding 
sources from existing sources so that total allowable 
emissions (i) from existing sources in the region, (ii) from 
new or modified sources which are not major emitting 
facilities, and (iii) from the proposed new source will be 
sufficiently less than total emissions from existing sources 
prior to the application for the permit so as to represent 
reasonable further progress. 

Virginia Register of Regulations 
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Section 173(c) provides that the owner of the proposed 
new or modified source may obtain offsets only from the 
nonattainment area in which the proposed source is to be 
located. However, the permit program may provide that 
offsets may be obtained from other nonattainment areas 
whose emissions impact in the area where the proposed 
source is to be located, provided the other nonattainment 
area has an equal or higher classification and the offsets 
are based on actual emissions. 

Section !73(e) provides that the permit program must 
allow the use of alternative or innovative means to 
achieve offsets for emission increases due to rocket engine 
and motor firing and cleaning related to the firing. 

A major stationary source is defined for general 
application in Section 302 of the Act as "any facility or 
source of air pollutants which directly emits, or has the 
potential to emit, 100 tons per year or more of any air 
pollutant." For nonattainment areas defined as serious or 
worse, Section 182(c) specifically defines a major 
stationary source as a facility emitting 50 tons per year or 
more. Section 182(f) provides that requirements which 
apply to major stationary sources of volatile organic 
compounds (VOCs) under the Act shall also apply to major 
stationary sources of nitrogen oxides (NOX). 

Section !82(a)(4) of the Act sets out the requirements for 
-marginal areas (Hampton Roads) with respect to offset 

'tios, providing for a minimum ratio of total emissions 
..:'duction of VOCs to total increased emissions of VOCs of 

l.l to !. Likewise Section 182(b)(5) sets out the offset 
requirements for moderate nonattainment areas 
(Richmond), specifying the ratio to be at least !.15 to !. 
Finally, Section !82(c)(!O) sets out the offset requirements 
for serious nonattainment areas (Northern Virginia), 
specifying the ratio to be at least 1.2 to !. 

Sections !82(c)(6) through (c)(S) contain some additional 
specifics for serious or worse nonattainment areas 
concerning the establishment of a de minimis level for 
expanding existing sources and the allowance of internal 
offsets as an alternative to the permit requirements. New 
source permit programs must include provisions to require 
permits for modifications of all existing sources unless the 
increase in net emissions from the source does not exceed 
25 tons when aggregated with all other net increases in 
emissions from the source over any period of five 
consecutive calendar years, including the calendar year in 
which the increase occurs. The program must also include 
provisions concerning internal offsets as alternatives to the 
permit requirements. For sources emitting less than 100 
tons per year and applying for a permit to expand, a 
permit will be required unless the owner elects to offset 
the increase by a greater reduction in emissions of the 
same pollutant from other operations, units, or activities 
within the source at an internal offset ratio of at least 1.3 
to 1. If the owner does not choose the option of an 
internal offset, a permit will be required but the control 
~"'chnology level required will be best available control 

::hnology (BACT) instead of lowest achievable emission 

Vol. 11, 1ssue 7 

rate (LAER). For sources emitting 100 tons or more per 
year and applying for a permit to expand, control 
technology requirements which constitute LAER will be 
required unless the owner elects to offset the increase by 
a greater reduction in emissions of the same pollutant 
from other operations. units, or activities within the source 
at an internal offset ratio of at least 1.3 to 1. 

Section l82(g)(4) of the Act sets out the requirements for 
economic incentive programs. If a state fails to meet a 
milestone as required for serious and severe nonattainment 
areas in Section 182(g), it must adopt an economic 
incentive program. This is applies to extreme areas as set 
forth in Section 182 (g) (5). States may also adopt an 
economic incentive program on a voluntary basis. 
Economic incentive programs must meet guidelines as 
established in the Economic Incentive Program Rules and 
in Section 182(g)(4). A state program may include 
emissions fees, marketable permits, a system of state fees 
on sale or manufacture of products the use of which 
contributes to ozone formation or any combination. The 
program may also include incentives to reduce vehicle 
miles traveled, consistent with Section 108{f). Any 
revenues generated by such a program can be used by 
states to (i) provide incentives for achieving emission 
reductions, (ii) provide assistance for the development of 
innovation technologies for the control of ozone air 
pollution and for the development of lower-polluting 
solvents and surface coatings but not more that 75% of 
costs for the development of technology and (iii) fund not 
more than 50% of administrative costs of the program. 

967 

To provide guidance in the development of emissions 
trading and banking programs, EPA has promulgated the 
following: 

I. Economic Incentive Program Rules (59 FR 16690, 
April 7, 1994). 

2.. Interim Guidance on the Generation of Mobile 
Source Emission Reduction Credits (58 FR 11134, 
February 23, 1993). 

3. Emissions Trading Policy Statement; General 
Principles for Creation, Banking, and Use of Emission 
Reduction Credits; Final Policy Statement and 
Accompanying Technical Issues Document (51 FR 
43814, December 4, 1986). 

4. Emission Offset lnterperative Ruling ( 40 CFR, Part 
51, Appendix SJ. 

5. NOX Supplement to the General Preamble 
Providing EPA Policy Concerning Air Quality Planning 
Under the Act (57 FR 55620, November 25, 1992). 

Written comments may be submitted until 4:30 p.m. 
January 26, 1995, to the Manager, Air Programs Section, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Monday, December 26, 1994 
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Statutory Authority: ~ 10.1-1322.3 of the Code of Virginia. 

Contact: Shawn S. King, 
Air Programs Section, 
Quality, P.O. Box 10009, 
(804) 762-4433. 

Environmental Engineer Senior, 
Department of Environmental 
Richmond, VA 23240, telephone 

VA.R. Doc. No. R95-l73; Filed December 6, 1994, 10:12 a.m. 

BOARD OF CONSERVATION AND RECREATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that th_e Board . of 
Conservation and Recreation intends to consider amendmg 
regulations entit'led: VR 215-02-00. Stormwater 
Management Regulations. The purpose of_ the ~ro~osed 
action is to update existing minimum techmcal cntena to 
reflect current engineering methods. However, the entire 
regulation will be reviewed to provide for the efficient and 
economical performances of stormwater management 
programs in Virginia. 

The basis for this action is the Stormwater Management 
Act, Article 1.1 (j 10.1-603.1 et seq.) of Chapter 6 of Title 
10.1 of the Code of Virginia and ali other Acts of 
Assembly and the Code of Virginia references conferring 
powers, duties and responsibilities of the board. 

The basic goal of the Virginia Stormwater Management 
Program is to manage the quality and qua?tity of 
stormwater runoff resulting from land conversiOn and 
development to protect water quality, living resources and 
property. Section 10.1-603.1 of the Act states, "The General 
Assembly has determined that the lands and waters of the 
Commonwealth are great natural resources; that as a 
result of intensive land development and other land use 
conversions, degradation of these resources frequently 
occurs in the form of water pollution, stream channel 
erosion. depletion of groundwater resources, and more 
frequent localized flooding; that these impacts adversely 
affect fish, aquatic life, recreation, shipping, property 
values and other uses of lands and waters; that existing 
authorities under the Code of Virginia do not adequately 
address all of these impacts. Therefore, the General 
Assembly finds it in the public interest to enable the 
establishment of stormwater management programs." 

The Act further authorizes the Virginia Conservation and 
Recreation Board to promulgate regulations which specify 
minimum technical and administrative procedures for 
stormwater management programs in Virginia. Among 
other things, the Act requires that these regulations be 
periodically modified to reflect current engineering 
methods. Storrnwater management technologies and 
approaches have evolved rapidly over the past several 
years. The board finds it necessary to modify these 
l-egulations to reflect these changes and provide flexibility 
as well as consistency with other regulatory programs 

affecting stormwater management in the Commonwealth. 

There are anticipated impacts on regulated entities and 
the pub\lc since the proposed modifications impose new 
requirements. Regulated entities and the public should 
benefit from enhancement of the regulation by increased 
flexibility of new engineering technologies and 
improvements in coordinating with other regulatory 
program requirements. 

Alternatives: 

I. Draft revisions to the existing regulation VR 
215-02-00 and provide the regulated community with 
increased flexibility through the use of expanded 
engineering technologies and administrative 
procedures, and improve consistency with other 
regulatory requirements affecting stormwater 
management programs. 

2. Take no action to amend the regulations. However, 
if the board does not amend the regulation, it will not 
fulfill the legislative intent to periodically modify 
regulations and incorporate new engineering 
technologies. Additionally, the regulated community 
will not benefit from flexibility and consistency of 
regulatory requirements currently available for 
stormwater management programs. 

The Department of Conservation and Recreation 
soliciting comments on the cost and benefits of tl, 
alternatives stated above or other alternatives. 

The board seeks comments from interested persons on the 
intended action to include recommendations on the 
regulations and costs and benefits of any alternatives. To 
be considered, written comments should be directed to 
David S. Nunnally at the address below and must be 
received by 4 p.m. on January 4, 1995. 

The Director of the Department of Conservation and 
Recreation has decided to form an ad-hoc advisory 
committee to assist the department in the development of 
the regulations. In addition, the department's staff will 
hold a public meeting at 8 p.m. on Monday, December 19, 
1994, in the Board Room of the Henrico County 
Government Center, Administration Building, 4301 East 
Parham Road, Richmond, Virginia 23273, to receive views 
and comments and to answer questions of the public. 

The meetings are being held at public facilities believed to 
be accessible to persons with disabilities. Any person with 
questions on the accessibility of the facilities should 
contact Mr. Nunnally at the address below or telephone at 
(804) 786-3998 or TDD (804) 786-2121. Persons needing 
interpreter services for the deaf must notify Mr. Nunnally 
no later than Monday, December 5. 1994. 

The board intends to hold an informational proceeding 
(informal hearing) on the proposed regulations after the 
proposed regulations are puiJlished in The Virgir 
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Notices of Intended Regulatory Action 

Register of Regulations. The board does not intend to hold 
a public hearing (evidential) on the. proposed regulations 
after the regulations are published in The Virginia 
Register of Regulations. 

Statutory Authority: ~ 10.1-603.4 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
January 4, 1995. 

Contact: David S. Nunnally, Urban Conservation Engineer, 
Department of Conservation and Recreation, 203 Governor 
St.. Suite 206. Richmond, VA 23219, telephone (804) 
786-3998. 

VA.R. Doc. No. R95-79; Filed October 26, 1994, 11:44 a.m. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Conservation and Recreation intends to consider 
promulgating regulations entitled: VR 2l7-02·00. Nutrient 
Management Training and Certification Regulations. The 
purpose of the proposed action is to enable the 
department to operate a voluntary nutrient management 
training and certification program to certify the 
'-:ompetence of persons preparing nutrient management 
)lans. The nutrient management plans are prepared for 
the purpose of assisting land owners and operators in the 
management of land application of fertilizers, municipal 
sewage sludges, animal manures, and other nutrient 
sources for agronomic benefits, and for the protection of 
the Commonwealth's ground and surface waters. To 
accomplish this, the department would establish and 
implement certification procedures relating to certificate 
issuance and revocation, provide for nutrient management 
plan criteria, establish fees relating to a training and 
certification fund, and provide for other necessary 
procedures in order to operate a nutrient management 
training and certification program. 

The basis for this action is the addition of S 10.1-104.2 to 
Article l (~ 10.1-100 et seq.) of Chapter 1 of Title 10.1 of 
the Code of Virginia, to provide for the promulgating of 
regulations to establish a voluntary nutrient management 
training and certification program, and a nutrient 
management training and certification fund. 

This proposed regulatory action is necessary to develop 
and implement a voluntary nutrient management training 
and certification program required by the amendments of 
the 1994 Virginia General Assembly to Article 1 of Chapter 
1 of Title 10.1 of the Code of Virginia. 

There are anticipated impacts on potential nutrient 
management plan developers from the levy of training 
course and certification fees, time devoted to training, and 
1rogram compliance. The public should benefit from 
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increased consistency in nutrient management plans; 
increased protection of groundwater used for drinking; and 
increased protection of rivers, streams, lakes, Chesapeake 
Bay and other surface waters used for economic, 
recreational, and other beneficial uses. Additionally, the 
proposed regulatory action should increase the number of 
nutrient management plans prepared by private sector 
individuals, thereby resulting in the availability of more 
qualified persons to nutrient management plan users, and 
reducing the need for additional public sector personneL 

The department is unaware of any alternatives to this 
proposed action at this time which would meet the 
requirements of ~ 10.1-104.2 of the Code of Virginia. 

The department seeks oral and written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of any alternative actions. To be 
considered, written comments should be directed to Mr. 
H.R. Perkinson at the address below, and must be 
received by 4 p.m. on December 30, 1994. In addition, the 
department's staff will hold a public meeting on Monday, 
December 19, 1994, at 7 p.m. in the Board Room of the 
Henrico County Government Center, Administration 
Building, 4301 East Parham Road. Richmond, Virginia 
23273, to receive views and comments and to answer 
questions of the public. 

The meetings are being held at public facilities believed to 
be accessible to persons with disabilities. Any person with 
questions on the accessibility of the facilities should 
contact Mr. H.R. Perkinson at the address below or hy 
telephone at (804) 786-2064. Persons needing interpreter 
services for the deaf must notify Mr. Perkinson no later 
than December 8, l 994. 
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The agency intends 
proposed regulation 
Register. 

to hold a public hearing on the 
after publication in the Virginia 

Statutory Authority: ~ 10.1-104.2 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
December 30, 1994. 

Contact: H.R. Perkinson, Manager, Nutrient Management 
Program, Department of Conservation and Recreation, 203 
Governor St., Suite 206, Richmond, VA 23219, telephone 
(804) 786-2064. 

VA.R. Dor. No. R95-7g: Filerl October 2tl. 1984. 1J:4:l a.m 

Monday, December 26. 1994 
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DEPARTMENT OF EDUCATION (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Education 
intends to consider promulgating regulations entitied: 
Regulations Governing Guidance and Counseling in the 
Public Schools of Virginia. The purpose of the proposed 
action is to promulgate regulations that address parental 
involvement and consent relative to school guidance and 
counseling programs. The agency intends to hold a public 
hearing on the proposed regulation after publication in 
The Virginia Register. 

Statutory Authority: ~ 22.1-16 of the Code of Virginia. 

Written comments may be submitted until December 28, 
1994. 

Contact: H. Douglas Cox, Director, Office of Student 
Services, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2402. 

VA.R. Doc. No. R95-lll; Filed November 9, 1994, ll:55 Cl.m. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394~01-21. Virginia Uniform 
Statewide Building Code, Volume I ~ New Construction 
Code/1993, The purpose of the proposed action is to 
provide the minimum and least intrusive standards for 
reducing noise levels in residential buildings located in 
areas adjacent to airports. The board will hold a public 
hearing regarding this regulatory action to replace the 
existing emergency regulation with the permanent 
regulation. 

Statutory Authority: j 36-99.10:1 of the Code of Virginia. 

Written comments may be submitted until January 13, 
1995. 

Cor.ni:act: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. Second St., Richmond, VA 23219, telephone (804) 
371-7170. 

VA.R. Doc. No. R95-14fi; Filed November 22. HJB4. lJ::l5 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: VR 460-02-4.1940, Methods and 
Standards for Establishing Payment Rates m Long Term 
Care Services and VR 460-04m4.1940:l, Nursing Home 
Payment System (Smaller Nursing Facility 
Reimbursement). The purpose of the proposed action is to 
comply with the mandate of Chapter 966 of the 1994 Acts 
of Assembly, Item 396(K). which required DMAS to effect 
an increase in the indirect patient care operating per diem 
ceiling for small nursing facilities. The agency does not 
intend to hold public hearings on this issue. 

Statutory Authority: ~ 32.1-32.5 of the Code of Virginia. 

Written comments may be submitted until January 11, 
1995, to Richard Weinstein, Manager, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R95-134; Filed November 17, 1994, ll:53 a.m. 

t Notice of Intended Regulatory Action 

Notice is -hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: VR 460-04-8,5, Home and Community 
Based Care Services for Technology Assisted Individuals. 
The purpose of the proposed action is to revise the 
regulations to reflect recent changes in HCF A's 
interpretation of federal guidelines. The agency does not 
intend to conduct public hearings regarding this regulatory 
change. 

Statutory Authority: * 32.1-325 of the Code of Virginia. 

Written comments may be submitted until January 25, 
1995, to Michelle Baker, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 232!9. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St.. Suite 1300, Richmond. VA 23219, telephone (804) 
37!-8850. 

V.I\.R. Uoc. No. IHl~i-1!18: f."ilecl December 5. 1994. :us p.m. 
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Notices of Intended Regulatory Action 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-03-19. Coal Surface Mining 
Reclamation Regulations. The purpose of the proposed 
action is to modify requirements for backfilling highwalls 
on coal mine sites. The department will hold a public 
hearing for the purpose of receiving comments on the 
proposed regulations. 

Statutory Authority: >> 45.1-161.3 and 45.l-230 of the Code 
of Virginia. 

Written comments may be submitted until January ll, 
1995. 

Contact: Danny R. Brown, Director, Division of Mined 
Land Reclamation, Department of Mines, Minerals and 
Energy, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523-8100. 

VA.R. Doc. No. R!l5-144: Filed November 22. 1994, 11:24 a.m. 

BOARD OF PROFESSIONAL COUNSELORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR >60-01-02, Regulations Governing 
the Practice of Professional Counseling. The purpose of 
the proposed regulation is to establish an application and 
prescribed fee for the certification of any person who was 
actively engaged in providing rehabilitation services on 
January 1, 1994, and to establish grounds for disciplinary 
action against the certificate of a provider. There will be 
a public hearing during the 60-day comment period 
following the publication of the proposed regulations. 

Statutory Authority: jj 54.1-2400 and 54.1-3514 of the Code 
of Virginia. 

Written comments may be submitted until January 12, 
1995. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors. 6606 W. Broad St., Richmond, VA 
23230, telephone (804) 662-9912. 

VA.R. Doc. No. R95-!45; Filed November 22. 1994. ll:Ol a.m. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations. see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic typC' indicates proposed new text Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF HEALTII (STATE BOARD OF) 

Title Q1' Regulation: VR 355-28-300. Regulations for the 
Immunization of School Children. 

Statutory Authority: ~j 22.1-271.2. 32.1-12 and 32.1-46 of the 
Code of Virginia. 

Public Hearing Date: N/A - Written comments may be 
submitted through February 24, 1995. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for these regulations is found 
in ~* 32.1·12 and 22.1-271.2 of the Code of Virginia. Section 
32.1-12 gives the Board of Health authority to promulgate 
regulations, * 22.1-271.2 addresses the need for 
documentary proof of immunizations for children attending 
school or day care, and ~ 32.1-46 specifies the 
immunizations that will be required. The immunization 
requirements in 0 32.1-46 of the Code of Virginia are 
incorporated by reference in ::j 22.1-271.2. 

Puroose: The purpose of this amendment is limited to the 
change made in the Code of Virginia by the 1994 General 
Assembly in HB 1280 (Chapter 62) which states that all 
children born on or after January 1, 1994, shall be 
immunized against hepatitis B before their first birthday. 

Substance: The amendment will require all children born 
on or after January l, 1994, to: 

1. Be immunized with hepatitis B 
appropriate for their ages in order 
licensed day care center in Virginia; and 

vaccine as 
to attend a 

2. Be immunized with hepatitis B vaccine as 
appropriate for their ages in order to attend a public 
or private school in Virginia. 

Issues: The intent of the amendment is not only to prevent 
the incidence of hepatitis B, but also to prevent its 
potential long-term consequences - chronic liver disease 
and liver cancer. Immunization with hepatitis B vaccine is 
the most effective means of preventing hepatitis B and its 
consequences. Both the Advisory Committee on 
Immunization Practices of the U.S. Public Health Service 
and the Committee on Infectious Diseases of the American 
Academy of Pediatrics (AAP) recommend the routine 
immunization of children with hepatitis B vaccine. Because 
hepatitis B immunization is required only for children 
born on or after January 1, 1994, children will not be 
required to have received this vaccine in order to attend 

school until they first enter school in 1998. 

The primary advantage of this amendment is that it will 
ensure that children attending licensed day care centers 
and entering public or private school for the first time in 
1998 will be protected against hepatitis B and its 
complications - acute liver failure and death in some and 
chronic liver disease and liver cancer in others. Treatment 
of chronic liver disease and liver cancer creates 
considerable expense to families and society, and these 
complications frequently result in premature disability and 
death. The primary disadvantage of the amendment is that 
it requires parents to have their children immunized 
against hepatitis B in order to attend licensed day care or 
school. Some would say that the decision to protect a child 
against this disease should be the responsibility of the 
child's parents; however, the General Assembly has 
determined that the benefits to the individual child, and to 
society as a whole, are sufficiently great as to warrant 
making immunization against hepatitis B a requirement for 
all Virginia children. 

Estimated Impact: 

Number and Types Qf Regulated Entities or Persons 
Affected 

Persons affected by this amendment include physicians 
(about 3,500), parents of young children, and personnel 
responsible for checking the immunization records of 
children attending licensed day care centers (about 1,460). 
While approximately 90,000 children are born each year in 
the Commonwealth, only about 50% require day care. 
However, all children will be required to be immunized in 
order to attend school when they enter school for the first 
time in 1998. 

Most physicians caring for children are accustomed to 
administering hepatitis B vaccine pursuant to the 
recommendations of the AAP and the Public Health 
Service. Since 1983, officials of day care centers and 
schools have been utilizing a standard form to ensure that 
children have complied with immunization requirements. 
Ensuring that children have received one additional 
vaccine is not expected to result in any undue 
inconvenience to those required to review the forms. The 
amendment will have a beneficial impact by informing 
licensed day care centers, and eventually schools, of the 
requirement in the law for attending children to be 
immunized against hepatitis B. The amendment will also 
provide the means for day care centers and schools to 
determine when a child is in compliance with the 
requirement for hepatitis B var::cine stated in the Code o~ 

Virginia. 

Virginia Register of Regulations 

972 



Projected Cost 1Q Regulated Entities for Implementation 
and Compliance 

Approximately half of all childhood immunizations given 
in the Commonwealth are administered in local heaith 
departments. Local health departments provide vaccines 
required by the Code of Virginia free of charge to any 
child. 

Projected Cost 1Q the Department for Implementation and 
Enforcement 

Adoption of the amendment will not result in a need for 
additional state general funds. There are adequate supplies 
of hepatitis B vaccine purchased with federal funds for 
immunizing children cared for in local health departments. 
The cost in federal funds for immunizing each child with 
three doses of hepatitis B vaccine is $20. There will be no 
additional cost to the agency to implement the amendment 
because the forms utilized by day care centers and schools 
already provide for recording doses of hepatitis B vaccine 
administered. Those families which have private physicians 
can expect to pay approximately $125 for three doses; all 
insurance plans may not cover the cost. No particular 
locality will be more affected by this amendment than any 
other. 

Impact Upon Small Businesses or Organizations 

The proposed amendment will not have any impact on 
mall businesses other than licensed day care centers. 

Chapter 62 of the 1994 Acts of the General Assembly 
requires that children born on and after January 1, 
1994. be immunized against hepatitis B before their 
first birthday. The Regulations lor the Immunization of 
School Children are being amended to add hepatitis B 
vaccine to the list of vaccines already required for 
children to be admitted to day care centers and 
schools. Several stylistic changes are being made to 
conform with the style guidelines of the Virginia 
Register. 

VR 355-28-300. Regulations for the Immunization of School 
Children. 

PART I. 
DEFIN!TIONS. 

1.1. Definitions. 

The following words and terms. when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Adequate immunization·· means the immunization 
requirements prescribed under ~ 3.1. 

''Admit" or "admission" means the official enrollment or 
'eenrollment for attendance at any grade level, whether 
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full-time or pmt-time. of any student by any school. 

"Admitting official" means the school principal or his 
designated representative if a public school; if a nonpublic 
school or child care center, the principal, headmaster or 
director of the school or center. 

'·Bonrd" means the State Board of Health. 

"Commissioner" means the State Health Commissioner. 

"Compliance" means the completion of the immunization 
requirements prescribed under ~ 3.1. 

"Conditional enrollment" means the enrollment of a 
student for a period of 90 days contingent upon the 
student having received at least one dose of each of the 
required vaccines ancl the student possessing a plan, from 
a physician or local health department, for completing his 
immuniza\ion requirements within the ensuing 90 days. 

"DocumentaJ:V proof" means an appropriately completed 
copy of Form MCH 213B and the temporary certification 
form for Haemophilus influenzae type b disease where 
applicable, Form MCH 213C f~ A+ or a computer 
generated facsimile of Form 213C signed by a physician or 
his designee or an official of a local health department. 
The MCH 2!3C SUPPLEMENT (Appencti" llt indicating the 
dates of administration of the required vaccines, shall be 
acceptable in lieu of recording these dates on Form MCH 
213C, as long as the supplement is attached to Form MCH 
213C and the remainder of Form MCH 213C has been 
appropriately completed. For a student ne\v transferring 
from an out-of-state school, any immunization record, 
which contains the exact date (month/day /year) of 
administration of each of the required doses of vaccines 
when indicated and complies fully with the requirements 
prescribed under ~ 3.1 shall be acceptable. 
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"Immunization" means the administration of a product 
licensed by the FDA to confer protection against one or 
more specific pathogens. 

"Physician" means any person licensed to practice 
medicine in any of the 50 states or the District of 
Columbia. 

"School" means: 

l. Any public school from kindergarten through grade 
12 operated under the authority of any locality within 
this Commonwealth; 

2. Any private or parochial school that offers 
instruction at any level or grade from kindergarten 
through grade 12; 

3. Any private or parochial nursery 
preschool, or any private or parochial 
center licensed by this Commonwealth; and 

school or 
child care 
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4. Any preschool handicapped classes or Head Start 
classes operated by the school divisions within this 
Commonwealth. 

"Student" means any person less than 20 years of age 
who seeks admission to any Virginia school, or for whom 
admission to any Virginia school is sought by a parent or 
guardian. 

"Twelve months of age" means the 365th day following 
the date of birth. 

PART II. 
GENERAL INFORMATION. 

* 2+c Atltkerity. 

SeeRoo 22.1 271.2 e.f tfte -Getle e± Virginia pertains fe 
i-mFfli:!RiZBti6H FCEjlliFCffiCHtS f.eT atteHt:l:iRg B- se-ft-e6-l Bf 

licensed e-fti-k:l- eare eetttef' ift ffte CBffiffitnw:ealtfl. -5eeH6fl: 
22.1 27!.1 !leal5 will> EbB aelinitiess seeessary IB 
im~lement 1 22.1 271.2. 5e€liBn 22.1 271.2 ffifee!s EbB -
ill Hea-1-tft te preml:llgute rcgtllatieas .f&- implemeating tflis 
set-H:oo ffi: eeagmenee w-i-tR- tfl:e ~ regHlatieas 
JffilFRtllgatea tHltler * ~ 5e€liBn ~ ef EbB GOOe 
em~ev:ers EbB - ef Healtft will> EbB atltlierity IB at!epl
rcgulatiens. 1'-flese- regHlatieas lta-V-e beeR premHlgated ffi: 
COOIJCFB:titm witft- ffte 5tftte BoftFd ef Ecl1:1eati8R. 

~ tt 2.1. Purpose. 

These regulations are designed to ensure that all 
students attending any public, private or parochial school 
and all attendees of licensed child care centers in the 
Commonwealth, are adequately immunized and protected 
against diphtheria, pertussis, tetanus, poliomyelitis, rubeola, 
rubella, mumps, and haemophilus influenzae type b disease 
as appropriate for the age of the student. 

~ ~ 2.2. Administration. 

A. State Board of Health. The Board of Health has the 
responsibility for promulgating regulations pertaining to the 
implementation of the school immunization law and 
standards of immunization by which a child attending a 
school or child care center may be judged to be 
adequately immunized. 

B. State Health Commissioner. The state health 
commissioner is the executive officer for the State Board 
of Health with the authority of the board when it is not in 
session, subject to the rules and regulations of the board. 

C. Local health director. The local health director is 
responsible for providing assistance in implementing these 
regulations to the school divisions in his Jurisdiction and 
for providing immunizations to children determined not to 
be adequately immunized, who present themselves to the 
local health department for immunization. 

D. Admitting officials. The school principals of public 

schools and the principals, headmasters and directors of 
nonpublic schools and child care centers shall require 
each student attending their institutions to provide 
documentary proof of immunization against the diseases 
listed in ~ 3 .1. 

~ ~+. 2.3. Application of regulations. 

These regulations have general application throughout 
the Commonwealth. 

* ~ Efleetive <lale ef iH'igffial regBlatiens. 

Ef!ee!h e <lale ef amendment 00. lc 
AtlgttSt H, ~ 

0 ~ 2.4. Application of the Administrative Process Act. 

Tlhe provisions of the Virginia Administrative Process 
Act, contained in Chapter 1.1:1 (~ 9-6.14:1 et seq.) of Title 
9 of the Code of Virginia , shall govern the adoption, 
amendment, modification and revision of these regulations, 
and the conduct of all proceedings and appeals hereunder. 

~ ~ 2.5. Powers and procedures of regulations not 
exclusive. 

The board reserves the right to authorize a procedure 
for enforcement of these regulations which is not 
inconsistent with the provisions set forth herein and the 
provisions of Chapter 2 (,, 32.1-35 et seq.) of Title 32.1 of 
the Code of Virginia 

* ~ Terminelsgy. 

Hi-e ttSe ill termiaelegy ffi -tftese regulatieas iaElieating 
'*' male geruleF sliell aj>!>ly e<j:\tally te '*' female gefttiefc 

PART III. 
IMMUNIZATION REQUIREMENTS. 

0 3.1. Immunization requirements. 

Every new student and every child attending a licensed 
child care center shall provide documentary proof of 
adequate immunization with the prescribed number of 
doses of each of the vaccines and toxoids listed in the 
following subdivisions, as appropriate for his age. A copy 
of every student's immunization record shall be on file in 
his school record. 

1. Diphtheria and Tetanus Toxoids and Pertussis 
Vaccine (DTP). For students less than seven years of 
age, a millimum of three doses of DTP, with one dose 
administered after the student's fourth birthday. If any 
of these three doses must be administered on or after 
the seventh birthday. Td (adult tetanus toxoid full 
dose and diphtheria toxoid reduced dose) should be 
used instead of DTP. 
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2. Poliomyelitis Vaccine. A minimum of three doses of 
trivalent oral poliomyelitis vaccine (OPV), with one 
dose administered after the fourth birthday or three 
doses of enhanced-potency inactivated poliomyelitis 
vaccine (IPV), \vith one dose administered after the 
fourth birthday \Vhen OPV is contraindicated. 

.1. Measles (Rubeola) Vaccine. For students enrolling 
in kindergarten or first grade on and after July l, 
1991, one dose of Uve measles vaccine administered at 
age 12 months or older, and a second dose 
administered prior to entering kindergarten or first 
grade. whichever occurs first. The two doses must be 
<:ldministered at least one month apart. Students 
eniering sixth grade on and after July 1, 1992, shall 
also have received two doses of live measles vaccine, 
with the first dose administered at age 12 months or 
older and the second dose at least one month after 
the first dose. All other students shall have received 
at least one dose of live measles vaccine. Any measles 
immunization received after 1968 should be considered 
to have been administered using a live virus vaccine. 

4. German Measles (Rubella) Vaccine. A minimum of 
one dose of rubella virus vaccine administered at age 
12 months or older. 

5. Mumps Vaccine. A minimum of one dose of mumps 
virus vaccine administered at age 12 months or older. 
The requirement for mumps vaccine shall not apply to 
any child admitted for the first time to any grade 
level, kindergarten through grade 12 of a school prior 
to August l, 1981. 

6. Haemophilus Influenzae Type b (Hib) Vaccine. A 
complete series of Hib vaccine i.e., up to a maximum 
of four doses of vaccine as appropriate for the age of 
the child and the age at which the immunization 
series was initiated. The number of doses administered 
shall be in accordance with current recommendations 
of either the American Academy of Pediatrics or 
those of the U.S. Public Health Service. Attestation by 
the physician or his designee on the temporary form 
documenting immunizations against Hib, that portion of 
Form MCH 213( pertaining to Hib vaccine, a 
computer generated facsimile of MCH 213C, or on the 
MCH 213C SUPPLEMENT as defined in ~ 1.1 under 
"documentary proof" shall mean that the child has 
satisfied the requirements of this section. This section 
shall no1 apply to children older than 30 months of 
age. 

The dosage schedule for Bib vaccine varies with the 
manufacturer. The number of doses of vaccine 
required is also governed by the age at which 
immunization is initiated. Hence the reason why the 
requirements for Hib vaccine are prescribed in a 
manner different froin those for the other vaccines. 

7. HepatWs B Vaccine. A minimum of three doses of 
l1epD.titi.s R vaccine for all chjhfren born on or after 
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~ 3.2. Exemptions from immunization requirements. 

A. Religious and medical exemptions. No certificate of 
immunization shall be required of any student for 
admission to school if: 

.975 

L The student or his parent or guardian submits a 
Certificate of Religious Exemption (Form CRE 1), to 
the admitting official of the school to which the 
student is seeking admission. Form CRE l is an 
affidavit stating that the administration of immunizing 
agents conflicts with the student's religious tenets or 
practices. For a student enrolled before July 1, 1983, 
any document present in the student's permanent 
school record claiming religious exemption shall be 
acceptable, or 

2. The school has written certification on any of the 
documents specified under "documentary proof' in ~ 

l.l from a physician or a local health department that 
one or more of the required immunizations may be 
detrimental to the student's health. Such certification 
of medical exemption shall specify the nature and 
probable duration of the medical condition or 
circumstance that contrainclicates immunization. For a 
.student enrolled before July 1, 1983, any document 
attesting to the fact that one or more of the required 
immunizations may be detrimental to the student's 
health shall be acceptable. 

B. Demonstration of existing immunity. The 
demonstration in a student of antibodies against either 
rubeola or rubella in sufficient quantity to ensure 
protection of that student against that disease, shall render 
that student exempt from the immunization requirements 
contained in ~ 3.1 for the disease in question. Such 
protection should be demonstrated by means of a 
serological testing method appropriate for measuring 
protective antibodies against rubeola or rubella 
respectively. 

PART IV. 
PROCEDURES AND RESPONSIBILITIES 

~ 4.1. Responsibilities of admitting officials. 

A. Procedures for determining the immunization status 
of students. Each admitting official or his designee shall 
review, before the first day of each school year, the 
school medical record of every new student seeking 
admission to his school, and that of every student enrolling 
in grade six for compliance with the measles vaccine 
requirements prescribed in ~ 3.1 3. Such review shall 
determine into which one of the following categories each 
student falls: 

l. Students whose immunizations are adequately 
documented and complete in conformance with ~ 3.1. 

2. Students who are exempt from the immunization 
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requirements of ~ 3.1 because of medical 
contraindications or religious beliefs provided for by ~ 
3.2. 

3. Students whose immunizations are inadequate 
according to the requirements of * 3.1. 

4. Students without any documentation of having been 
adequately immunized. 

B. Notification of deficiencies. Upon identification of the 
students described in eategeries subdivisions 3 and 4 ttfttler 
of * 4.1 A, the admitting official shall notify the student or 
his parent or guardian: 

I. That there is no, or insufficient, documentary proof 
of adequate immunization in the student's school 
records. 

2. That the student cannot be admitted to school 
unless he has documentary proof that he is exempted 
from immunization requirements pursuant to * 3.1. 

3. That the student may be immunized and receive 
certification by a licensed physician or an official of a 
local health department. 

4. How to contact the local health department to 
receive the necessary immunizations. 

C. Conditional enrollment. Any student whose 
immunizations are incomplete may be admitted 
conditionally if that student provides documentary proof at 
the time of enrollment of having received at least one 
dose of the required immunizations accompanied by a 
schedule for completion of the required doses within 90 
days, during which time that student shall complete the 
immunizations required under ~ 3.1. t\flpeadiR B The 
following table contains a suggested plan for ensuring the 
completion of these requirements within the 90 day 
conditional enrollment period. The admitting official should 
examine the records of any conditionally enrolled student 
at regular intervals to ensure that such a student remains 
on schedule with his plan of completion. 

A SUGGESTED PLAN FOR ENSURING COMPLIANCE 

TIME ACTION STEP 

Day 0 Conditional enrollment pe1·iod starts. lf 
student has not received first dose(s) of 
P"'quired vaccines, pxclude student. 

Day 1 to Student should havc rt'CPivt-'d St-'COnd dose(s) of 
Day -1:2 required vaccines. 

Day 13 to Student sh11uld have received third dosc(s) of 
Day SS required vaccines. 

Day 8!! and Confi1·m that immunizntions are completed: 
Da_v no exclude children not in compliance. 

D. Exclusion. The admitting official shall, at the end of 
the conditional enrollment period, exclude any student who 

is not in compliance with the immunization requirements 
under ~ 3.1 and who has not been granted an exemption 
under ~ 3.2 until that student provides documentary proof 
that his immunization schedule has been completed, unless 
documentary proof, that a medical contraindication 
developed during the conditional enrollment period, is 
submitted. 

E. Transfer of records. The admitting official of every 
school shall be responsible for sending a student's 
immunization records or a copy thereof, along with his 
permanent academic or scholastic records, to the admitting 
official of the school to which a student is transferring 
within 30 days of his transfer to the new school. 

F. Report of student immunization status. Each admitting 
official shall, within 30 days of the beginning of each 
school year or entrance of a student, or by October 15 of 
each school year, file with the State Health Department 
through the health department for his locality, a report 
summarizing the immunization status of the students in his 
school. This report shall be filed on Form SIS I, the 
Student Immunization Status Report tsee A{3{3endix R- , 
and shall contain the number of students admitted to that 
school with documentary proof of immunization, the 
number of students who have been admitted with a 
medical or religious exemption and the number of students 
who have been conditionally admitted. 

~ 4.2. Responsibilities of physicians and local healU 
departments. 

A. Documentary proof for students immunized in 
Virginia. Every physician and local health department 
providing immunizations to a child shall provide 
documentary proof, as defined in ~ 1.1, to the child or his 
parent or guardian of all immunizations administered. 

B. Documentary proof for out-of-state students. For a 
student transferring from an out-of-state school to a 
Virginia school, the admitting official may accept as 
documentary proof any immunization record for that 
student which contains the exact date (month/day/year) of 
administration of each of the required doses of vaccines 
when indicated and which complies fully with the 
requirements prescribed under * 3.1. Any immunization 
record which does not contain the month/day/year of 
administration of each of the required vaccine doses shall 
not be accepted by the admitting official as documentary 
proof of adequate immunization with the exception of 
immunization against Hib. Such a student's record shall be 
evaluated by an official of the local health department 
who shall determine if that student is adequately 
immunized in accordance with the provisions of * 3.1. 
Should the local health department determine that such a 
student is not adequately immunized, that student shall be 
referred to his private physician or local health 
department for any required immunizations. 

PART V. 
PENALTIES. 

Virginia Register of Regulations 
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5.1. Exclusion of students. 

Any student who fails to provide documentary proof of 
immunization in the manner prescribed. within the time 
periods provided for in these regulations and ~~ 22.1-271.1 
and 22.1~271.2 of the Code of Virginia, shall be excluded 
from school attendance by the school's admitting officiaL 

~ 5.2. Exclusion of students unprotected against vaccine 
preventable diseases. 

In accordance with ~ 32.1-47 of the Code of Virginia. 
any student exempted from immunization requirements 
pursuant to ~ 3.2 A of these regulations, shall be excluded 
from school attendance for his own protection until the 
danger has passed, if the commissioner so orders such 
exclusion upon the identification of an outbreak, potential 
epidemic or epidemic of a vaccine-preventable disease in 
that student's school. 

~ 5.3. Responsibility of parent to have a child immunized. 

In accordance with ~ 32.1-46 of the Code of Virginia, 
"the parent. guardian or person in loco parentis of each 
child within this Commonwealth shall cause such child to 
be immunized by vaccine against diphtheria, tetanus, 
whooping cough a-00 , poliomyelitis and hepatitis B 
before such child attains the age of one year, against 
Haemophilus influenzae type b before he attains the age 
'f 30 months, and against measles (rubeola), German 
.neasles {rubella) and mumps before such child attains the 
age of t\vo years. All children shall also be required to 
receive a second dose of measles (rubeola) vaccine in 
accordance with the regulations of the board. The board's 
regulations shall require that all children receive a second 
dose of measles (rubeola) vaccine prior to first entering 
kindergarten or first grade and that all children who have 
not yet received a second dose of measles (rubeola) 
vaccine receive such second dose prior to entering the 
sixth grade." 

~ ~.4. General penalties 

In accordance with < 32.1-27 of the Code of Virginia. 
"an~ person willfully violating or refusing, failing or 
neglecting to comply with any regulation or order of the 
board or commissioner of any provision of this title shall 
be guilty of a Class l misdemeanor unless a different 
penalty is specified." 

\/\.R. Doc_ :\o. R!l5·17H: Filed December 7. 1!-104. 12:0!! p.m 
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PART I COMMONWEALTH OF VIRGINIA 
SCHOOL ENTRANCE PHYSICAL EXAMINATION AND lMMUNTZATION CERTIFICATION 

HEALffi IJv'FORMATION SECflON:(PA.RT 1 to k_ complderi by pcn!ll or gu.a.rdian) /"!!GM /"rrJoL- T)pal T4U _..,... 

' 

·~~·~ s~~.~~~e! _______ ---;LAST-.,,.----------------------,rusr"""'------------.,.'";;-

l.Il.fh __________________ _ 

~l~~Guanfi&A••----------------------------------------------

A&<.=-------------------""'~'--------------~R--C--C--L-0-" 
H"""'c PluNI.e:L_ ___ _J· ----- ·--------'W"' l'loooc•j__ ____ _r-, _____ ---------

Sdu•o:I.'JN&.DI.., ~ 
bt CBH o( =~cy, uoUl'yt (oU!!I>f' lA~M~ !>'W'=l or r-oll&a.) Pteau lia !~<,......., ...J.dru.a, aDd Comp!el..t P'bl)(l@ ~·Ymbet (...-.::a code .... d llll.lll~). 

ll ________________________ ,._,__ _ __. ---

"-----------------------"""'"'----' ----

~ ~"~ ~ 

EQl1PMDI USED BY CBTI.D (pi- d!.eck thow that apply) 

Prostbui1 (e.g., aae., c.rutch, limb) 

·~~ 
He.aring Aldt 

Glauu 

IIelmet 

Wbe-ekhai.r or Walker 

Special Sbou 

Other (Pieas.e Ust!): 

,.,.tlcru {d.Lu)l 

pir...llD.tlo<ll (do~lol.n)• 

CHRO-'lC OR JtECl.,'1tJ1.L"iG co.-..."Dmoss (p[eau died: tlt.o.&o: that 1ppl;r) 

E.ar lnfectiOP.I 

Hard of Hearinz 

Sdzure.s/1pells 

Kidoey Disease 

Sickle UU Anemia {nol lf'll.it) 

He.ad, !pin.aiCXln:J injury, or diseue or centnJ nei"VVUll ry!tem 

Eye DIK.UeS 

Hu.rt D!tuJ.e 

A.!th~n.~~ 

Dlab¢t.u 

Other (?tease List!): 

Ol.bll't" (mport&J~I Jllf......,.atl!>lll about J<>W dildi 
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PART II CERTIFICATION OF SCHOOL HEALm EXAMINATION 
pART I1 TO BE COMPLETED BY A P H'fSJGA.N 

(~"' H ~ lrjp<V-'.~) 

·.&c-at'• Saan•----------------------------------' Blrt> ~""<-----'--~C...-_1 - ~ ~ 

"'"'---------'' Woipt: ________ __,. Bll:llld ~~-------~ ·~·--------

H<:m,.;.00i11 ot auull>c:rit: ____ _,,,,.tfl.; Url..ce AJI>u,m.igr, ______ _;· "-''-------'""'~'-----------

MoU ~~ Tub=lim T~M 0""'----'-----'----"' ....... _____ _;· B~ R __________ _J L ________ _ 

Villi""" (•/<><~t g!,.,._,) JUOI _________ __;· UOI _________ _; H~ ~ porlormnfl' AJ.I&"'C'f"!"'l' ____ _J V~~---

Visi<"'' (with gi.a.=) R2(1/ ·Uot Tym,...,."'C'f''L"' (!l U.d:iale<f)r ~~~ . """""""' 
Syv.km1 E.umiD.aU0011 u-. Not Ex>ua. ~=1.1 Abood F!.adh.>.p 

Gellenoi ~01., Nutrit.iMI 

Poo.tan.. G.o.il 

""• 
H-' 

tyuz Exten.l!J. 
~ 

F~~.~~odi 

Em<'>U Exi.n-Dai & Ca.oa.l 

Tymp..~~ic Mtmbnuoe 

SOoN 

,...,.. 
.... 

Ned!: 

H""" ! ...... I 
AJ,do,~ I 
GallWla (T!UI~ SUtrJ . I 
&o..,. joi11U, muodet I, 

N~oeica.l I 
ou.~ I 
Ea.. of ckYclopm<"~~u.l !o~d I 
B~hm..-ion>.l Ob""""tiool!.l I 

Cooperu.Lioo I 
EmotiO<Iall.oo!~ I 

' Acthiry Jnd 
' 

IAG1al ar:f 01. II D II O<"m II .;t>II'O<IIWOO.& U<:.ll IIUJ ~o.IU'I!:; lll} J:A!J,CIHJoa!IJ. ~ual-1 ....... lb) t:A,\"UVVImOUIU\.( ~llo.l.m...,l, <>l' (C) .-\C!Jn!.l<=l 1.1> bo l.!li>..!L«<I 

Pt.yNci- (ptill!)l ________________ __; ""'~-------------' """"'---'----'---

'""'---------------------------' "~·L____j ______ _ 
MCH·21K,RevJJ<S!92 
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PART ill CERTIFICA.ITON OF L\fMUNTZA.ITON 
.l"w<illiJs.lor~):J·~ .. u...J!.JI~Of["~ 

Studenl's Name=------------------------- DOB,· ---'---' L_l_---11__.!_ 

dent's S.S. #:'--------------------'' l.D #: _____________ _ 

ParenVGuardian:'-----------------------------------------------------------------------------------------

~1ZATIO.NS RECORD COMPLETE DATES (montb,day,yur) OF VACC!h'E DOSES ADMTh'lSTERED 

Dipbiberia/T~t.uiu.!Pcrtu..Ua (DTI') I I I I I I I I I I I I I I I 

Dipbtheria/Triai!IU (DT 01' Adult Td) I I I I I I I 

Po.!.iomyditi, (OPV or eiPV) I I I I I I I I I I I 

.......... 
~eN.Ie1 (Rubeola) I I I I I I I I c:oc..t:ic'aul.loa ol I I I I 

Ma.du u ... IIULII.ity 

s...loOa.i ..... ~ I I I I Co..llraalioe. o( I 
Rlibeila lm.mwUty 

Child Ul&nd 
Mutaptl I I I I I I I I Sd.ool lk!ono I I I I 

O&!OL'lll 

M'auJu, Mum pl., Rubella (MMR) I I I I I 

lle-pet.il.il B \'oa:::i11e I I I I I I ""'~ I I I 

Hl'lemoohtlus mfluenzae T\pe b fHtb Contugatel: PLEASE COMPLETE TlfE APPROPRIATE SECTION BELOW. 

r.....J. !Iu I'Kll:i~..:l cotaplne ~u of Bib n.a::iu ia ~= ..;Lb C>l.l'ftO.I n=mmeadal.loas ol the AMERICA.."' ACADEMY OF PEDIATRICS OR TRE t:.S. 
PLtiUC HEALTH SERVICE. 

LJ. Hu r=:i~ the AGE-APPROPRIATE ciowt; ol Rib~ u rea-=.a:uooded by th• AMERICA.."' ACADEMY OF PEDIATRICS OR. THE U.S. PL"IIUC 
HEALTH SER\1CE, the JCrie:~ trill be COQ:Ipl~ 011 (R.ECOR.D COMPLETE DATE (~:~:~oaLI!.,day.y~}t 

~ n 
U Hib "'oeciH i1 •« Uulh=ted heowr.t llo.lt cbild b.u lu.d Rib &a.=J4 ..t U: -u.1 o( 1tf:111 0(' old.:t-. 

MEDICAL EXEMPTION: DTPL.L.; Td.LJJ OPVLJ; BibLL; MeaslesLL; MumpsL...J.; RubeUa£.....L. 
Ali ~Cied ia U.l·l7l.l~(ii) ol t.be COO. ol V~rtia.J,.. I cen.iJ'r l.ha.t ..!..ao..i.a..i.a..r.J,.. ol the ~e(1) der.i.ru~ a.,bo,... ....... td bot <ktri•u~l.al. t.o lhio .wde11t'r 
bHhh, The ncciu(J) i1 (an) r.peciDcoJly couf.nliadic::r.t2d beauw (ple:ue ~fy)1 

Si.cllaWr-e ol PIIYSlClA."i or HtALTH DEPT. OmCl.AL: 

RELIGlOUS EXEMPTION: T'h Code ot Yil"fi .. la ..u,... 1 child,... u 1.,.pU,.. rn- ~..-i"'' illl...lll.-uar.l<>al ""<!.w-..:1 fot" w:Doc.l au-da•ao it Lbo 
llol..uolk1ot ot" th@ ..U.O...t'• 1"'""11Vf\l!O.I"diaa ..,bar.ito a.a a!Ild.erit t.o the ..aoor, admiu..ill.i o(flda.l atat1a.; l.ha.t the a.::lm.i .. i"'"'l.l""' ol hm...,.....wi&J ""r"rU ._.ntcu 
with the r.Wdorct'l rdicioua t=et.l..,. pnct.ic::H. Ally r.t.u<kac eel~ odi<>ol. foe t.bt Jln:;l lime alia" ]ulyl.., 19&3, .aoua wbca.it thl• ama.....;t <Nil "' 

CERTIFlCATE OF REUGIOI:S EXE..\1PTIOS (FOI"'II CR.E-1) vb.Jdi IIUJ t... oOW~;~..d 111. as.ylew<::il:ol bo:al.Lb. ~'"~~t. 1-d.ool. dlri&!<>= ~ataul..-..t' 1 tJ'Ilao 

«local dq:.rtmeat ol Soda! St<ro-ic:ea. Rd'. Cod.t U.l·l71.l, C(l), CODE OF VHlG['o.1A 

I 

.:><:n~ly I 1>1 II JJ..uooetll D.ill ,.,..,.~~ Rl O:O.j,l O&C £l.oM • ""'~an ""!u..irnj by i..be ~IB J;l.ou'd Oo! IJo:a.ii..b ICC mU..:DdL'4: !Lb..,.. ""'<l Lbo.4 I..I>.U o.I.U<kal ~ ... 
">!a.a rO(" U.t to:><~>pld.iot~~ o( biJ.o'ber rtqu.iret:Qeul.o ...;L.bia L.bt D.ut. !iiO da-}'1 (COGd.il.i<>aal mroilmnll). 

~""'l..uMII ol Phr.ici.o.a or Ho:altb o~pt. Offici.!•--------------------------------------__;· Da~.a(mc.,d,..yJ!')'L----'. ___ _.!. ____ _ 

nt 01rtHy Llaot thi~ ~t le ADEQt'ATELY IMML').l.Zf:D i11lOCCOn±aa""' ooith Lb. MU..lML'M re-qLiinu:o=U fo-r •Uradi11g.s.chool pn-w:rib...! by L.bc SU.ur s......rd of 

ITealik oe lht ,...~ .10. ot Lbia rl><"i!!l, 

Sir1ut.u.re o! Pbp.ici,.., or llnJLia D~pt. omci~~.h ____________________________________ __;' Dlli.e{m...,.;.,.y.)T)"----'-----'------
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PART IV 

:'.U;\"l;\'1L':\f e>D!ll:;lZA. TIO>.:S R£Q LTR...ED OF ~di.\V STCDE~TS BY THE 
STAT£ BOARll OF HEALTH 

'SCHOOL ATTK\DASCE 

J2.!.£.: THF..EE (3) doses of DTP ?tith one (1) of the three (3) ;;dministereri after the founh buihday. H any of 
these doses mw;t be sdministen:d Dn or after the 5eventh binhdayj ADCLT Td should be used irutead of DTP. 

£!E..Y: THR.EE {3) doses oft-rivalenli: OPV ?.irh one of the th:ree adminLnen:d after tbt foLLni1 birthday o.r three 
(3) dnses of dPV >':ith one of the three admibisif:reci aiifT tl:u; fou.rtb_ binhd8y 

i\!EASLE.<:;: TWO (2) doses of live vLn.l.S measles (rubeola) vaccine, one dose given al12 months of age 
or older and :a second dose admini.stered prior to entering :f(I;';-DERGA.RTEN or first grade1 whichever occurs 
Hrst, effecti\e JL'LY 1

1 
1991. Two (2) doses of live measles nccine shall also be nqu..i:red of students enrolling 

in grade sri (6) in 1991: :and thereafter. AU other students should l::uve received one (1) dose of live measles 

vaccine. 

-.. :.:J'TBFI.l 3.: 01\:'"E (1) dose of rubella vacdu~ received at 12 months of age or otder. 

:vrFMPS: OAE (1) dose of mumps vaccine received at 12 mouths of age or otd~r for- srudents 
entering school on or after ACGlJST 11 1981. 

ffEP 4,IITI'- B: For children horn on or after January 1, 199.4, three {3) doses of hepatitis B vaccine should be 
administered before thd.t ftrst birthday. 

fuemophi!u~ i.nf!yenzae I web a-Iib): For children thn:mgh 30 mont ill of :age., F.ib v:accine should be admin.isterec 
as recommended by the American Academy of Pediatrics or the U.S" PubUc Health Seniceo 

*~SCHOOL DEl<'D":UTIO:'!: :a) Any public school f:roru kindergarten through grade 12 operated under the 
authority of any locality J~Vitbill this CoJnJJlonwe.alth; b} Any private Dr parochiaU school that offers irutruction :at 

any level or grade from kindergarten through grade 12; c) Any private or parochial rn.Lnery school or preschooL 
or any private or parochial child care center licensed by tl:lis Commonwealth; and d) Any preschool handicapped 
r.Lasse.s or Head Start classes op<erated by the school divisioru within thi; Commonv•ealtho 

If there are questions please call your local health department. 

MCH-213C,FV:t:.05194 \i1RGI?\'L4. DEPART.\1Dv'T OF HE.ALTH 

Mondu\, December 2ii, l[!:J 1 
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Date: ____ _ 

?:n:!ent o:~-__ _ 
S.S~: ___ _ 

Bf\rt:;-.1L-\ TJO:-i' RECORD 

VIRGC'-L-\ DfP . .i..RT.\fE:>.'T OF HEALTH 

Name: DOE: ___ _ 

DATE DATE DATE DATE 
DATE 
Di ph:beria!T ~ran us/ 
Perrussis (DIP) 

DipJ",L".eria/T eta;JUS 
(DT or AC.ult Td) 

Poliomyel:tis 
(OPV or elP'vl 

Measles (Rubeola) 

Rubdla 

.• fumps 

\1easles, \lll!l:lps, 
Rubella 1}..1\ffi.) 

Hepatitis B 
Vacdne 

Haemoph.Jlw 
!dluer.z.a r:1--.e b 
(Hib) 

Serologic:!.! CnnfiiTllNion of :.rea.sles [mmuruty 

Serolo>:!ir.-d Co~lfirr:1atiort of Rcbella ln:murity 

"C\-,[],j fCc:lcrcd SC"hoco! Bdcrc 08/0li8l 

•r:,Jun,rs vocclr.e is nor r~qtm-ed if the cbld ~ntcnd school Ccfore 01!101/&l) 

ll ;, i~ ~I'\ <'ff:~iJJ rtrlio.non of the vaccination record :-or the 1bove pautnl 0Jt~s of immt: .. 'JJDlh'I'.S l:$':d 'be 
'c'thn c'.11e1 or" c·acctnor:om ;:i,·~n or ~...atcs r~corded "l\h t.'"t~ \'irginia Dcpartmenl of H~3.!1h ~:-' :'l~ ?~:~~~~ 

--~-------~---

?·~bile 1--k'..Jt.'l Oi"fici;:U Dau: 
:I-1CU l!JC-~I_Tf'l.E",H:;:...'T 

COJV!l\10NWEAL Til OF VIRGINIA 
CERTIFICATE OF REliGIOUS EXEI\ll'TION 

~a me'---------------------- Birth Date _____ _ 

Student LD. ;.;'umber·----------------

The 2dm.in.istration or lmmunlring agents conJ1id.s '>l'ith the aOOve named student's/my 
rellglous tenets or p!"l!ctices. [ tmdcrstand, th~t ln the OCCI.lrrence of~n outbre<1k, pGt.enl:lal 
epidun!c or ~pldemJc of a YBo::ine-pnveo.bble dl5ease Ln my/my ch.lld's schoo~ the St.at.e 
Health Commissioner may order my/my child's ~xdl.l51on rrom school, rar my/my child's own 
protection, until th~ danger ha; pa..>.~ed. 

Signature of par-ent/guardian/srudent Dale 

I hereby affirm tbat thh amd:nit was signed In my pr-esence on 

tW$ ________________ • day or _________ _ 

:-<otary Public Seal 

r- (_llf,t, l!.v. ""·"" 
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COMMONWEALTH OF YTRCINlA 
STUDENT JMMUNTZATION STATUS REPORT 

~··----------------------------------~~---------------------------------
~0~0~•-------------------------------------------------------------
em'·-------------------------------------------------------------
LOCATIOSt ~ET~--------------------------------------------------------------------------
COI.r.\'TI't•------------------------------------------- CTIY•----------------------------
PERSON PR.EPA.Ji..ING REPORT (l'Rl"T}t'------------------------------------------T!TlL-----'-----------
SIGSATL~'----------------------------------------DATIO, __________________ PBO~~-------------

TI'PE OF FACILITY REPORTING! 

INSTRUCTIONS! 

l) Fl.,... I'd'~ Lo tJ.t b..::k wctloa oL t.lo.la rona t<X: t.kt ML'lMl..'M IMM1.17\1ZATIONS 
RLQUIRED BY THE CODE OF \'UtGL"<lA.. 

J) All SCHOO~ Ple:we ~ili.o l.be ADDRESS BELOW by ocroBER IS. 

YTRCINlA DEPARTMENT OF HEALTH 
BUREAU OF IMMUNIZATION 
ISIJO E. MAIN ST, SUITE 120 

RICHMOND, YTRCINlA 23219 
/"l110'm # (8H)~ 

COMP!.JITE THE SECTION(S) APPUCABLE TO YOUR FACILITY 
PI- llol!l Ia ach Mdioa. IILU:IIben i• c:olumaJ (b) throuflt (I') aould ..od \Ooptbo:r Lo eq...! tl:ot tou..l11um.ber ol st»ck.LI Ill o;o~,_. (a) • 

.. SECI'ION 1 .. 
CHTI..D CARE CEJITERS HEAD STARTS OR PRESCHOOLS ' 

(o) ~) (•) (d) (•) rn 
S•uaber ol S~ta S111111b.t Adeq..,.l21:r SUDober ol Media.! Swaber ol RB.I[&iou Sw:aber ol s ... '-' 'Without 

U..rolled ,_ ...... Eumpc.ioal Eumpd-• Coodltloaally Ean>UN """""" 

.. SECTION U .. 
KINDERGARTEN OR FIRST GRADE IF THERE IS SO KINDERGARTES(PL'BUC, PRIVATE, PAROCHIAL) 

(•) ~) (•) (d) (•) '" :"wa.ber ot SWd.ta.u N~~a~ber AdeqWl1Lir Num.ber ol M...iiaJ ~'II.Dibetol~ S~.~a~bcr Coodltl--.l.ly N ..... ber Willoout. 

""""'"' """'""""" Eumpti-• UnmpU-· Earoii.d ._.. 
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MISD!W.I DD1u~IZATIONS REQVIRED OF NEW STUJENTS BY THE STATE BOARD OF HEALTI 
FOR SCHOOL ATTENDA.'iCE 

If Man lni'Of'UI-"tlOC fteaw Rd"er 1.o tht Code o{ VIJ"ii.l!liti ::1.1-lil.l lmmll4il:»UOII Rtcju.i,.,...nol..l N>d SectlOG. 3.00 o( U... R.Wct &~~d ~oc' f<>r U. 

""""U..I.ioool Sd>oo!. Chilckul. 

DTP: THREE (3) doses of DTP wilb one (1) of the three (3) administered after the fourth. birthday. U any of these doses must b 
~ministered on or after the seventh birthday, ADULT Td vaccine should be used Instead of DTP. 

QEY: THREE (3) doses of trivalent OPV or THREE (3) doses elPV with one of the three admlolstr.red after the fourth bi.rtbda~ 

MEASLES: m'O (2) doses of live virus measles (rubeola) vaccine, ooe (1) dose given at 12 mont.h.s of age or older and a secon( 

dose administered prior t.o entering KINDERGARTEN or first grade, whichever occurs tlrst, effective JL'LY 1, 1991. Two (2) dos.e 
or live measles vscdne shall also be required of studenl5 enrolling in grade slx (6) La 1992 and thereafter •. .!Jl other studenLs sboul( 
have received on (1) dose of live measles vaccine. 

RUB ELL\.: Oh'E (1) dose of rubella vaccine recdved at 1l months of age or older. 

MUMPS: Ot•m (1) dose of mumps vaccine ~ived at 1l months of age or older for studect.s entering school on or afttr August l 
1981. 

CONDmONAL E!\'ROLL\fEI".T: I.n order for a student to be CONDmONAI.l..Y ENROu.ED, the student must b..ave proof o 
having received at least one (1) dou of each o( the required immunlz.atJons (DTP, OpV, ME.-\SLES, MUMPS, and RUBELLA) an' 
'tave a schedule on tile to receive the remainder of the required doses within 90 DAYS. 

LIGrDUS EXEl\.fPTIONS: The student or h.is parent or guardian submits a CERTIFTCATE OF REUGIOUS E:XE~fPTIO:" 
(FORM CR£..1)1 to the admittlng omcial of the S~:hool to wh.lch the student Is seeking admission. Fonn CR£.1ls an arndarit st.atiru 
that the adiJJ.inistratJon of immunizing agents con.OicU: with the student's religious ~nets or practices. The CR£.1 must be signe' 
by a NOTARY PUBUC ANL> STA..\IPED \\TIH THE NOTARY'S SEAL. 

MEDfCAL EXEMPTIONS: Tbe school must have writtea certi!lc:atlon from a physician or a local health department on FOR.\: 
MCIUI3B that one or more of the required inununl.zalioll.S may be detriment.al to the student's health. Such cett.iflc:ation of medica 
exemption shall specify tbe nature and probable duration of the medlc.al coodltloo or clrcumst.ance that cootralndicat.es immunization 

IF mERE AJU: QL U'TIO ~S REGA!UHSG Thi.\1 U:O.lZA 11 0 SS PL..EA.SE CALL YO lll. LOCAL HEAL TR D EP A.RTM~I 0 Jil THE B l "RD. L" 0 F ~ l' l.I.A TI I 
@ (U>4) 7"-'l" 
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REGISTRAR'S l\IOTICE: Due to its length, only the 
proposed amendments to the regulation entitled "Rules and 
Regulations for the Licensure of Hospitals in Virginia" (VR 
355-33-5011) filed by the Department of Health are being 
published. However, in accordance with ~ 9-6.14:22 of the 
Code of Virginia, a summary is being published in lieu of 
the full text. The full text of the regulation is available for 
public inspection at the office of the Registrar of 
Regulations and at the Department of Health. 

Title Qf Regulation: VR 355-33-500. Rules and Regulations 
for the Licensure of Hospitals in Virginia ( § 2.22 D, 
Neonatal Services). 

Statutory Authority: g 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Public Hearing _.Qates: 
February 10, 1995 - 9 a.m. 
February 15, 1995 - 10 a.m. 
Written comments may be submitted until February 
27, 1995. 

(See Calendar of Events section 
for additional information) 

Basis: The proposed regulations are promulgated under the 
authority of ~~ 32.1-12 and 32.1-127 of the Code of 
Virginia. Section 32.1-12 grants the Board of Health the 
egal authority to make, adopt, promulgate and enforce 

regulations necessary to carry out the provisions of Title 
32.1 of the Code of Virginia. Section 32.1-127 of the Code 
of Virginia authorizes regulations that require the Board of 
Health to establish standards and maintain a process for 
designation of levels or categories of care in neonatal 
services according to an applicable national or 
state-developed evaluation system. Such standards may be 
differentiated for various levels or categories of care and 
may include, but need not be limited to, requirements for 
staffing credentials, staff/patient ratios, equipment, and 
medical protocols. 

Purpose: The proposed regulations implement the 
legislative mandate of the General Assembly. The former 
State Perinatal Services Advisory Board (SPSAB) specified 
in its 1991-1992 work plan that there was a need to 
establish criteria for defining the capability of hospitals to 
provide various categories of neonatal care. The SPSAB 
had studied the fact that the Commonwealth historically 
had an infant mortality rate that significantly exceeded the 
national average, with the majority of infant deaths 
recorded as occurring in the neonatal period (less than 28 
days from birth). In 1979, Virginia's neonatal mortality 
rate was worse than 46 other states. In 1981, its infant 
mortality rate was worse than 31 other states. 

It was originally proposed by the SPSAB that an evaluation 
of all hospitals' neonatal services be conducted voluntarily 
by regional perinatal coordinating councils. The regional 
~erinatal coordinating councils were to be developed by 
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the Department of Health. Currently. although informally 
recognized by the department as a vehicle for discussions 
on issues pertinent to neonatal care in their geographic 
areas, they have no statutory authority to designate levels 
of care nor to evaluate the care rendered by healthcare 
facilities within their regions. 

The recommendation to designate levels of neonatal care 
was endorsed by the Commission on Healthcare for All 
Virginians. The Commission's endorsement resulted in the 
introduction of Senate Bill 502. Senate Bill 502 empowered 
the State Board of Health to establish a process for 
designation of levels or categories of neonatal care wirh 
the appropriate attendant standards within the structure of 
the state's hospital licensure program. Section 32.1-127 of 
the Code of Virginia. which mandates the establishment of 
hospital and nursing home regulations, was amended to 
include the requirement that hospital regulations address 
the establishment of the levels of care and requirements 
for staff credentials, staff patient ratios. equipment. and 
medical protocol among other standards commonly 
included within the hospital licensure regulations. 

Substance: The American Academy of Pediatrics ! AAP) 
and the American College of Obstetricians and 
Gynecologists (ACOG) recommend that hospitals be 
classified according to a system comprised to proYide at 
least three distinct levels of neonatal care. The le\·eJs of 
care are based upon the hospitals' capabilities to treat a 
range of neonates within the system from normal 
newborns to the sickest. high-risk newborns. AAP and 
ACOG's recommendations. as found in their publication. 
The Guidelines for Perinatal Care (1992). are recognized 
as the national standard for neonatal care. 

985 

For each level of care, AAP and ACOG l1a\·e 
recommended the types of medical personnel. equipment. 
physical facilities, and medical procedures that each le\·el 
should have the capability of providing. 

Currently, the public. third party payers. and ot11ers. 
including families needing services, have no way of 
distinguishing between the types of neonatal serYices and 
capabilities that hospitals in the Commonwealth profess to 
offer. The proposed hospital regulations establish a sen-ice 
level distinction based upon national standards 
recommended by experts in neonatology and obstetrics 
while recognizing the necessity for standards to be adopted 
that meet the needs of the citizens and healthcare 
providers of the Commonwealth. The proposed regulntions 
provide a basis for determining what neonatal units 
currently in operation qualify to be designated as a 
specific category of service, e.g., general le\'el. 
intermediate level, specialty level or subspecialty leYel: 
allow a basis for future units to be appropriately 
designated rather than allow the self-designation that 
currently exists; and allow insurers and families to ha\'e a 
clear understanding of what neonatal services are prm·idecl 
in hospitals within Virginia. 

The proposed regulations establish the minimum hospital 

Monday, December 2fi. 1994 



Proposed Regulations 
-------------------------------

resources required at each level in an effort to ensure 
quality health care for all neonates. 

Four service levels for neonatal care have been 
established in the proposed regulations: general, 
intermediate, specialty and subspecialty. The general level 
is the basic newborn service currently provided for in the 
existing hospital regulations. Only minor revisions have 
been made to the requirements of the general level. The 
general level newborn service is designated as the service 
level designed to provide care to newborns of low risk. 
The revisions to the requirements of the general level 
address the temporary management of the high-risk 
neonate until the newborn can be transferred to a facility 
with capabilities to treat the newborn that are not 
available on-site or through consultation at the birth 
hospitaL In most part, the general level, however, is 
geared to the hospital's capabilities to treat the normal 
newborn. 

Historically, the requirements for the lowest level of care 
(general level) and the highest level of care (subspecialty 
level) have been the easiest to define since they are at 
either end of a spectrum of services. Those services in the 
middle of the spectrum have developed a variable degree 
of specialization especially since there have been rapid 
technological advances in the field of neonatal medicine 
and a diffusion of this technology to community hospitals. 
The department recognizes that there is a wide range of 
services being provided by this middle portion of the 
spectrum among Virginia hospitals and has accommodated 
community hospitals in the state by creating both an 
intermediate level and a specialty level of care. The effect 
of limiting service· to three instead of four service levels 
in the Commonwealth would be to either dilute the 
intermediate level to such a degree that community 
hospitals with more sophisticated technical equipment and 
expertise would not be recognized for their advanced 
services, or to force hospitals at the intermediate level to 
operate at a higher level of specialty service than justified 
by resources or patient volume. 

The intermediate level is designed to provide care to 
moderately ill neonates or stable-growing, low birthweight 
neonates who require only a weight increase to be ready 
for discharge. Like the general level, requirements for 
physician consultation, nurse staffing, etc., are delineated 
as specific to the patient served by the intermediate level. 

Building upon the general level and intermediate level 
services, the specialty level service provides intensive care 
to high-risk neonates with neonatal illnesses as specified in 
the services' medical protocol. In addition to the 
capabilities required of the lower level nurseries, the 
specialty level nursery is required to provide neonatal 
mechanical ventilation beyond the immediate stabilization 
period, an appropriate array of specialized physicians, and 
nursing and allied health staff to support the functions of 
the level. 

The specialty level service provides sophisticated technical 

services and expertise not required of the lower level', 
services and hence receives referrals of sicker nPonates 
from the lower level nurseries. The specialty level is not 
expected to have a comprehensive range of on-staff 
medical and pediatric subspecialists available to treat a 
majority of neonatal conditions. Specialty level nurseries 
frequently rely on consultation provided by physicians on 
staff at the subspecialty level facilities. The specialty level 
service provides care to neonates with prematurity not 
complicated by other medical conditions. The neonates 
needing this level of service tend to be more premature 
than those served by the intermediate level nursery but 
not as premature as low-birth weight neonates served by 
the subspecialty level nurseries. Generally, the more 
premature the newborn the greater the medical needs and 
the more intensive the need for specialized personnel and 
equipment. 

As the health of neonates requiring specialty level care 
improves, back transfer to lower level services should be 
encouraged to meet the neonates' lessening needs for 
specialty care and to conserve the resources of the higher 
level nursery. 

The subspecialty level newborn service provides intensive 
care for high risk, critically ill neonates with complex 
neonatal illnesses. The subspecialty level nursery is 
required to provide, in-house, a full range of pediatric 
medical and surgical subspecialists to care for critically ill 
neonates. Rarely, the availability of highly technical anc:' 
specialized physicians at another subspecialty center wil 
indicate consultation and possibly transfer. 

The subspecialty nursery serves as the referral source for 
the general, intermediate, and specialty nurseries for 
neonates with medical conditions that cannot be treated in 
these lower level nurseries. With rare exceptions, the 
subspecialty nursery is the end point for consultation and 
care. The subspecialty level nursery also is required to 
have the capability in-house to care for neonates born 
within its facility. The need to provide highly technical 
care to critically ill, unstable neonates requires nursing 
staff with advanced training and education in neonatal 
care. 

National standards that define the subspecialty level 
recognize that level of facility as one that participates in 
advanced clinical neonatal research, provides graduate 
nursing and medical education, and establishes and 
maintains a database for evaluation of neonatal care. 

Issues: No uniform minimum standards have been 
proposed previously for Virginia's hospitals that address 
the quality assurance of this highly technical, 
resource-intensive service that has developed rapidly in the 
last several years. Because severely ill neonates often have 
health problems that persist through infancy and 
childhood, appropriate neonatal care is vital to improving 
the health status of infants and children contributing to 
improving the quality of family life in Virginia. It is 
wholly consistent with the d<::!partment's public heair 
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.nission to extend its quality assurance role, through its 
regulatory responsibilities, to assure the protection of the 
sickest, smallest, and most critically ill infants. Families in 
Virginia are strengthened through the state's interest in 
sustaining the lives of all high-risk infants as well as 
promoting the highest quality of life for surviving infants. 
It is incumbent upon the Commonwealth to ensure that the 
appropriate hospital resources for neonatal care are 
identified and provided to increase infants' survival and 
decrease long-term disabilities which are common to 
infants who have survived life-threatening medical 
conditions. 

The hospitalization of a newborn in a neonatal intensive 
care unit. places a great emotional burden on the affected 
family as well as creates an extraordinary financial 
demand on the resources of the Commonwealth's health 
care system. Neonatal intensive care units require a 
higher ratio of specialized equipment and personnel per 
patient than less specialized care. Neonatal designation is 
cost effective because it is the first step towards ensuring 
that expensive technical equipment and other resources 
are not duplicated unnecessarily while still ensuring access 
to care. Appropriate distribution of personnel and 
equipment reduces the potential for underutilization of 
neonatal care units while assuring that enough resources 
are allocated for high-risk infants. 

Because a significant number of high-risk infants are born 
<:1 indigent families who are without health insurance, 
.msiderable state Medicaid resources are currently 

dllocated to a select number of hospitals that agree to 
provide indigent care. Medicaid payments for 1993 for 
neonatal hospital services in the state totaled $100 million. 

As a major payer of neonatal care, it is important for the 
state to be vigilant regarding total costs for neonatal 
hospitalizations and follow-up care for infants with 
disabilities. In light of the trend for a greater percentage 
of very low birthweight neonates to survive after long 
hospitalizations and with a greater potential for long-term 
disabilities, total costs in the area of health care in 
Virginia are likely to continue to increase. 

The state has a substantial interest in ensuring that there 
is optimum utilization of the significant neonatal hospital 
resources available in Virginia to prevent duplication of 
resources which increases the total costs of care. The 
Commonwealth has experienced a dramatic increase over 
the past 10 years in the availability of specialized neonatal 
hospital services. 

The Office of Technology Assessment's 1987 report 
Neonatal Intensive Care for Low Birthweight Infants: Costs 
and Effectiveness states: "Neonatal intensive care is 
expensive. ranking among the most costly of all hospital 
care. The costs for the sickest and tiniest infants in 
neonatal intensive care rank with the most expensive 
medical procedures that are performed today, like cardiac 
or bone marrow transplantation." 
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Neonatal intensive care can be very profitable for private 
hospitals because of the willingness of private third party 
payers to pay hospitals and physicians for high-risk care. 
This has resulted in a proliferation of private hospital 
neonatal units in the state in the past several years 
without an evaluation of whether the volume of patients 
necessitated the service or without any measurement in 
terms of quality of service based on patient outcomes. The 
proliferation of private neonatal intensive care units drains 
off paying, insured patients leaving a disproportionate 
number of the highest risk and most costly patients, 
socially and medically, to institutions largely state 
supported. 

Many community hospitals with neonatal intensive care 
units have expressed their desire to be designated at the 
highest level of service equal to academic medical centers 
providing neonatal intensive care services. Though 
relatively few in number, the smallest of neonates, 
especially those whose birthweights are below 1000 grams, 
have lengthy hospital stays that account for significant 
proportions of patient-days and resulting reimbursement. 
The financial incentive of any institution would be to 
retain, rather than transfer, these neonates. Retaining such 
a neonate by the specialty nursery in the community 
hospital may not always be in the best interest of an 
individual neonate because the specialty nursery does not 
have all of the capabilities of the subspecialty nursery at 
an academic medical center. 

Because neonatal intensive care services have been 
allowed to proliferate without regulation during the past I 0 
years, there has been resistance expressed by some 
community hospital neonatologists to the state instituting 
regulations. The lack of support for regulation for this 
highly technical critical care area by some community 
neonatologists is in sharp contrast to the fact that basic 
obstetric and newborn hospital services have been 
regulated for over I 0 years. 

987 

Community hospitals allege that they can provide the same 
level of care to the majority of high-risk neonates in the 
community where the infants are born through consultation 
only, rarely referring infants to a subspecialty center. 
Community hospitals contend that when referral is 
necessary, an informal working relationship with a 
subspecialty nursery is all that is necessary, contrary to 
national standards for neonatal care that strongly advocate 
close association, consultation, and referral. 

The 1993 March of Dimes' edition of Toward Improving 
the Outcome of Pregnancy states: "Specifically, premature 
and low birthweight infants born in Level III, subspecialty 
care hospitals had better survival rates, even after 
controlling for inter-hospital differences in birthweight 
distribution, race, gestational age and multiple births. The 
greatest impact has been in reducing the mortality of very 
low-birthweight infants [less than 1500 grams]. The chances 
for survival among very low-birthweight infants increased 
significantly when they are born in Level III perinatal 
units." 
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A recent Washington state study of 44,000 live births 
showed that mortality for infants with birthweights of 1,500 
- 1,999 grams "was nearly threefold greater in infants born 
at Level II hospitals than those delivered at tertiary care 
centers." July 1994 "Pediatric News." 

Numbers and IYQ~~ Qf Regulated Entities or Persons 
Affected: All 100 licensed hospitals would be required to 
follow the proposed regulations if they offer any level of 
neonatal service. In 1993, 30 hospitals were identified as 
providing neonatal special care services. No localities will 
be particularly affected by this regulation. 

Projected Cost !Q Regulated Entities for Imolementation 
and Comoliance: No additional licensure fees beyond those 
currently required are projected for the 30 facilities with 
existing nurseries that may apply for a neonatal special 
care designation. In the future, the department intends to 
evaluate the cost of implementation for a number of new 
statutorily-mandated hospital regulations to determine if an 
increase in licensure fees is warranted since the licensure 
fees have not been increased since 1979. 

Hospitals may have to devote some additional staff time to 
prepare for announced inspections to ensure that facility 
nurseries meet the requirements for the annual hospital 
inspection. Hospitals that wish to be designated at a 
certain level that lack either staff or equipment that would 
qualify them for the level they desire will need to expend 
the amount necessary to meet the requirements of that 
level. 

Initially, some public comments received from some 
community hospitals expressed the fear that a designation 
of levels with transfer criteria provisions economically 
disadvantaged the community hospitals by requiring these 
hospitals to refer neonates to higher level institutions they 
consider to be competitors. This concern is negated in the 
current proposed regulations by the medical protocol 
provisions of the regulations which allow all hospitals to 
self-identify what neonatal services they can provide. The 
proposed transfer criteria only provides for a transfer if it 
is medically in the best interest of the infant for it to be 
transferred because the birth hospital does not have all of 
the capabilities to treat the infant. The collaboration 
agreement allowing for transfer provides a due process 
right for the infant's parents to allow them to make an 
informed decision regarding the transfer of their infant. 

Hospitals should be able to provide the same services that 
they now offer once the regulations are in effect as long 
as they define those services through their medical 
protocols. Hospitals will not be limited to meeting only the 
minimum standards required for any level, but they 
cannot be designated at a higher level of service . unless 
they meet all of the capabilities required of a higher level 
of service. 

No construction costs should be incurred by a facility 
initially in order to meet the regulations unless the facility 
wishes to renovate or construct a new nursery; in which 

case, it will have to meet the proposed constructiofl 
requirements if the existing nursery does not alreactv meet 
those requirements. 

In regard to the availability of registered nurse staffing, 
only all registered nurse staffing is required for the 
subspecialty level. If there are different levels of neonates 
in the same nursery, the department has allowed 
nurse-patient staffing ratios to be provided according to 
appropriate acuity levels. 

Some hospitals have argued against the requirement for a 
dietician to participate in the service at the specialty level. 
The department's recommendation is consistent with 
national standards. The dietician does not have to be 
full-time nor assigned strictly to neonatal services but can 
be shared with other services within the hospitaL 

Projected Cost tQ the Department for Implementation and 
Enforcement: The department employs seven full-time 
inspectors to conduct the annual licensure inspections of 
hospitals, process Medicare certification, and investigate 
complaints filed against hospitals. State general funds and 
licensure services fees fund the annual hospital licensure 
inspection program. Currently, hospital licensure service 
fees, established in 1979, average $30,000 annually. 

With the implementation of these regulations, an increase 
in the time needed to conduct an inspection to ensure 
compliance with these regulations is expected. Complianc 
determination includes reviewing (i) hospital medic 
protocol, (ii) a random sample of patient records, (iiiJ 
selected staffing criteria and credentials and (iv) policies 
and procedures among other items necessary for 
compliance for the approximately 30 specialized neonatal 
services and 71 basic obstetric services. It is anticipated 
that approximately two hours could be added to licensure 
inspections per hospital with the inclusion of these 
regulations. 

While it is anticipated that enforcement of these 
regulations should require no more resources at present, 
future continued revisions to the regulations to meet 
statutory mandates may very likely result in the need for 
additional inspection staff and an increase in licensure 
service charges. 

Beneficial Impact Produced J2y the Regulation: Historically, 
Virginia has had a higher mortality rate than the national 
average. 

The Perinatal Services Advisory Board. the Commission on 
Healthcare for all Virginians and the General Assembly 
reacted when faced with the fact that the Commonwealth's 
infant mortality rate of 9.3 per one thousand live births 
compared negatively to a national average of 8.9 per one 
thousand live births in 1992. The Virginia white infant 
mortaHty rate was 6.9 per one thousand live births in 1992 
compared with the African-American rate of 17.2 per one 
thousand live births. 
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~Although Virginia made steady improvement with the 
state's infant mortality rate during the 1980's, not as much 
progress was made with the state's low birthweight rate. 
From 1980 to 1989. Virginia's infant mortality rate 
declined 26%. During the same period, however, the 
state's low birthweight rate declined only 5.3%. Low 
birthweight is the factor most closely associated with death 
in the neonatal period. 

While the rate of low birthweight is higher for most 
minorities as compared with whites, it is highest for 
African-Americans. According to nationally collected data 
for 1991, the incidence of low birthweight was 13.6% of 
all African-American births in the United States as 
compared with an incidence of 5.8% of all live white 
births. African-American neonatal mortality in Virginia in 
1992 was 12.1 per one thousand live birth as compared 
with 4.4 per one thousand live births for whites during this 
same period. 

Nationwide survival rates for low birth-weight infants have 
increased dramatically over the past 10 years. Experts in 
neonatal care estimate that to save an infant weighing 1 
pound 10 ounces it costs $100,000 to $150,000 for hospital 
neonatal services. The costs extend beyond the medical 
care expenditures for low birthweight infants who survive 
with physical and/or neurological impairments. The 
lifetime costs of special education/residential care for a 
child may exceed $450,000. 

Jhe amendment to ~ 32.1-127 of the Code of Virginia was 
, seen as a proactive approach to addressing infant 

mortality. 

Although hospital regulations do not guarantee quality 
healthcare, they assure that the appropriate inputs 
(personnel, policies, equipment, etc.) are in place that 
should result in good outputs (quality health care for all 
neonates at the appropriate service level). 

Benefits to the Commonwealth of the proposed regulations 
also include the fact that these neonatal standards of care 
are applicable to the entire state. Currently, some hospitals 
self-designate as to the level of neonatal care they provide 
and this self-designation may or may not be in accordance 
with national standards for neonatal care. Regulations for 
neonatal care with defined levels of services have the 
advantage of providing the Commonwealth with knowledge 
of the minimum services (by designation level) that each 
nursery in the state provides. 

As a payer of indigent neonatal care, the _Commonwealth 
has an interest in establishing a basis for the provision of 
services provided by all levels of nurseries in the state. 
Additionally, Certificate of Public Need decisions in the 
state regarding new or expanded nurseries are facilitated 
by having all existing nurseries designated by service 
level. Designation of existing services assists the 
Commonwealth in identifying the need for services when a 
COPN application is being processed. 
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Lastly, Virginia citizens currently do not have an objective 
method of comparing various hospital neonatal services 
when making consumer choices. The description of all 
nurseries by four levels in the state assists families in 
knowing what services are available in the local 
community. as well as regionally and statewide, when a 
need for services exists, empowering families to make 
appropriate healthcare decisions for their children. 

Impact Upon Small Businesses or Organizations: No 
negligible impact is anticipated in terms of small 
businesses or organizations. Medical equipment supply 
houses and medical facility construction really should not 
be impacted since a number of hospitals with neonatal 
units have commented that they believe that they have the 
necessary resources that they will need to meet the 
regulations. 

Summarv 

Pursuant to the Conunonwealtl!'s commitment to 
reduce infant mortalit_t·, the proposed ret::ulations 
establish a sen ·ice /e1 ·e! distinction based upon 
national standards to ensure treatment of a range of 
neonates from normal ne1rborns to the sickest. 
high-risk newborns. The proposed regulations are the 
minimum quality assurance standards that must be 
umform(r met if ho,~pitals want to pronde neonatal 
services in the Commonwealth. 

VR 35fi-33-500. Rules and Regulations for the Licensure of 
Hospitals in Virginia (~ 2.22 D, Neonatal Services). 

~ 2.22. Obstetric and newborn services. 

A. Hospitals with licensed obstetric and newborn services 
in operation prior to the effective date of these regulations 
or revisions to thereof shall comply with all of the 
requirements of this section within 12 months of the 
effective date of these regulations, with the exception of 
specified sections of subdivision C 5 of this section. 
Hospitals that establish and organize obstetric and newborn 
services after the effective date of these regulations shall 
comply with all requirements of this section before 
licensure approval is granted. 

98.9 

-It General ReqHirements 

B. A hospital with organized obstetric and newborn 
services shall comply with the following general 
requirements: 

1. Administrative management. The governing body of 
the hospital or the chief executive officer shall 
appoint an administrative manager for the obstetric 
and newborn services. The administrative manager 
may serve as an administrator of another hospital 
service but must be available to the obstetric and 
newborn services. The chief executive officer shall 
designate, in writing, an individual to act in the 
administrative manager's behalf during a temporary 
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absence of the administrative manager. 

2. Services plan. The hospital is responsible for the 
development, periodic review and revision of a service 
management plan. The plan must include provisions to 
assure that the hospital complies with all state and 
federal regulations and guidelines applicable to 
obstetric and neonatal care as well as the policies and 
procedures for obstetric and newborn care adopted by 
the hospital's governing body and medical staff. The 
plan is to be developed and maintained as follows: 

a. The plan shall be developed in cooperation with 
the medical directors and nursing staffs assigned to 
each of the services. 

b. The plan shall include the protocol, required by * 
32.1-127 of the Code of Virginia, for the admission 
or transfer of any pregnant woman who presents in 
labor. 

c. The plan shall be the responsibility of the 
administrative manager who is to assure that the 
plan is developed, that it complies with state and 
federal requirements and the hospital's policies and 
procedures, and that it is periodically reviewed and 
revised. 

d. A copy of the plan shall be readily available at 
each nursing station within the obstetric and 
newborn services for staff reference. 

e. A copy of the plan shall be made available, upon 
request, to the hospital state licensing inspector for 
review. 

3. Support services. The hospital shall provide the 
following services in support of the obstetric and 
newborn services units: 

a. Clinical laboratory services and blood bank 
services shall be available in the hospital on a 
24-hour basis. Laboratory and blood bank personnel 
shall be available on-site or on-call on a 24-hour 
basis. The blood bank shall have group 0 Rh 
negative blood available at all times and be able to 
provide correctly matched blood in 45 minutes from 
request. The hospital's laboratory and blood bank 
personnel must be capable of performing the 
following tests with less than 1.0 ml of blood within 
one hour of request or less if specified: 

(I) Blood group and Rh type determination I cross 
matching 

(2) Arterial blood gases within 20 minutes 

(3) Blood glucose within 20 minutes 

( 4) Complete Blood Count 

(5) Total protein 

(6) Total bilirubin 

(7) Direct Coombs test 

(8) Electrolytes 

(9) Blood Urea Nitrogen 

(10) Clotting profile (may require more than one cc 
of blood) 

b. Portable radiological services for basic radiologic 
studies in each labor room, delivery room, and 
nursery shall be available on call on a 24-hour 
basis. 

c. In addition to the requirements specified in ~ 2.8 
of these regulations, anesthesia service personnel 
shall be available on-site or on-call to begin 
anesthesia within 30 minutes of notification. 

& C. Obstetric service requirements are as follo-ws: 

1. Medical direction. 

a. The governing body shall appoint a physician as 
medical director of the organized obstetric service 
who meets the qualifications specified in the 
medical staff bylaws. 

b. If the medical director is not a board certified 
obstetrician or board eligible in obstetrics, the 
hospital shall have a written agreement with one or 
more board-certified or board"eligible obstetricians 
to provide consultation on a 24-hour basis. 
Consultation may be by telephone. 

c. The duties and responsibilities of the medical 
director of obstetric services shall include but not 
be limited to: 

(l) The general supervision of the quality of care 
provided patients admitted to the service; 

(2) The establishment of criteria for admission to 
the service; 

(3) The adherence to standards of professional 
practices and policies and procedures adopted by 
the medical staff and governing body; 

( 4) The development of recommendations to the 
medical staff on standards of professional practice 
and staff privileges; 

(5) The 
medical 
physician 

identification 
or surgical 
consultation; 

of clinical 
procedures 

conditions and 
that require 
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(G) Arranging conferences, at least quarterly, to 
review obstetrical surgical procedures, complications 
and infant and maternal mortality and morbidity. 
Infant mortality and morbidity shall be discussed 
jointly between the obstetric and newborn service 
staffs. 

2. Physician consultation and coverage. 

a. A physician with obstetrical privileges capable of 
arriving on-site within 30 minutes of notification 
shall be on a 24-hour on-call duty roster. 

b. A physician with obstetrical privileges shall be 
accessible for patient treatment within 10 minutes 
during the administration of an oxytocic agent to an 
antepartum patient. 

c. A physician or a certified nurse-midwife, under 
the supervision of a physician with obstetrical 
privileges, shall be in attendance for each delivery. 
Physician supervision of the nurse~midwife shall be 
in compliance with the regulations of the £tate 
Boards of Nursing and Medicine. 

d. A physician shall be in attendance during all 
high~risk deliveries. High-risk deliveries shall be 
defined by the obstetric service medical staff. 

e. A physician or a nurse skilled in neonatal 
cardiopulmonary resuscitation (CPR) shall be 
available in the hospital at all times. 

f. A current roster of physicians, with a delineation 
of their obstetrical, newborn, pediatric, medical and 
surgical staff privileges, shall be posted at each 
nurses' station in the obstetric suite and in the 
emergency room. 

g. A copy of the 24-hour on-call duty schedule, 
including the list of on~call consulting physicians, 
shall be posted at each nurses' station in the 
obstetric suite and in the emergency room. 

3. Nursing staff and coverage. 

a. An occupied unit of the obstetrics service shall be 
supervised by a registered nurse 24 hours a day. 

b. If the postpartum unit is organized as a separate 
nursing unit, staffing shall be based on a formula of 
one nursing personnel for every six to eight 
obstetric patients. Staffing shall include at least one 
registered nurse for the unit for each duty shift. 

c. If the postpartum and general care newborn units 
are organized as combined rooming-in or modified 
rooming~in units, staffing shall be based on a 
formula of one nursing personnel for every four 
mother-baby units. The rooming~in units shall be 
staffed at all times with no less than two nursing 
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personnel each shift. At least one of the two nursing 
per~onnel on each ~llift shall be a registered nurse. 

d. ·\ regi:.;terecl nur~e ~hal! be in attendance at all 
deliveries. The nurse shall be available on-site to 
monitor the mother\ general condition and that of 
the fetus during labor, at least one hour after 
delivery, and longer if complications occur. 

e. \!urse staffing of the labor and delivery unit shJl! 
be scheduled to ensure that the total number of 
nursing personnel Jvailable on each shift is equal to 
one half of the average number of deliveries in the 
hospital during a 24~hour period. 

f. At least one of the personnel assigned to each 
shift on the obstetrics unit shall be a registered 
nurse. At no time when the unit is occupied shall 
the nursing staff on any shift be less than two staff 
members. 

g. Pa1ients placed under analgesia or anestt1esia 
during labor or delivery shall be under continuom 
observation by a registered nurse or a licensed 
pmctical nurse for at least one hour after delivery. 

h. To ensure adequate nursing staff for labor, 
delivery, and postpartum units during busy or crisis 
periods, duty schedules shall be developed in 
accordance with the following nurse/patient ratios: 

ill 1:1 to 2 Antepartum testing 

(21 1:2 Laboring patients 

t:l I 1:1 Patients in second stage of labor 

(4) 1:1 Ill patients with complications 

(5) I :2 Oxytocin induction or augmentation of labor 

(li) 1:2 Coverage of epidural anesthesia 

(71 1:1 Circulation for cesarean delivery 

{Hl 1 :f) to 8 Antepartum/postpartum patients without 
complication . .;; 

(8) 1:2 Postoperative recovery 

(10) 1:3 Patients with complications, but in stable 
condition 

(ll l I :4 Mother~newhorn care 

i. Student nurses. licensed practical nurses and 
nursing aides who assist in the nursing care of 
obstetric patients shall be under the supervision of a 
registered nurse. 

j. At least one registered nurse trained in obstetric 
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and neonatal care shall be assigned to the care of 
mothers and infants at all times. 

k. At least one member of the nursing staff on each 
shift who is skilled in cardiopulmonary resuscitation 
of the newborn must be immediately available to 
the delivery suite. 

1. All nursing personnel assigned to the obstetric 
service shall have orientation to the obstetrical unit. 

4. Policies and procedures. 

a. General policies and procedures. The governing 
body shall adopt written policies and procedures for 
the management of obstetric patients approved by 
the medical and nursing staff assigned to the 
service. The policies and procedures shall include, 
but not be limited to, the following: 

(1) Criteria for the identification and referral of 
high-risk obstetric patients; 

(2) The types of birthing alternatives, if offered, by 
the hospital; 

(3) The monitoring of patients during antepartum, 
labor, delivery, recovery and postpartum periods 
with or without the use of electronic equipment; 

( 4) The use of equipment and personnel required 
for high-risk deliveries, including multiple births; 

(5) The presence of family members or chosen 
companions during labor, delivery, recovery, and 
postpartum periods; 

(6) The reporting, to the Department of Health, of 
all congenital defects; 

(7) The care of patients during labor and delivery 
to include the administration of Rh O(D) 
immunoglobulin to Rh negative mothers who have 
met eligibility criteria. Administration of RH O(D) 
immunoglobulin shall be documented in the patient's 
medical record; 

(8) The provision of family planning information, to 
each obstetric patient at time of discharge, in 
accordance with ~ 32.1-134 of the Code of Virginia; 

(9) The use of specially trained paramedical and 
nursing personnel by the obstetrics and newborn 
service units; 

(10) A protocol for hospital personnel to use to 
assist them in obtaining public health, nutrition, 
genetic and social services for patients who need 
those services; 

(11) The use of anesthesia with obstetric patients; 

(12} The use of radiological and electronic services, 
including safety precautions, for obstetric patif>llts; 

(13) The management of mothers who utilize breast 
milk with their newborns. Breast milk shall be 
collected in sterile containers, dated, stored under 
refrigeration and consumed or disposed of within 24 
hours of collection if the breast milk has not been 
frozen. This policy pertains to breast milk collected 
while in the hospital or at home for hospital use; 

(14) Staff capability to perform cesarean sections 
within 30 minutes of notice; 

(15) Emergency resuscitation procedures for 
mothers and infants; 

(16) The treatment of volume shock in mothers; 

b. Policies and procedures for the use of the labor, 
delivery and recovery rooms/labor, delivery, 
recovery and postpartum rooms. The obstetric 
service shall adopt written policies and procedures 
for the use of the labor, delivery and recovery 
rooms (LDR) /Labor, delivery, recovery and 
postpartum rooms (LDRP) that include, but are not 
limited to the following: 

(1) The philosophy, goals and objectives for the use 
of the LDR/LDRP rooms; 

(2) Criteria for patient eligibility to use the 
LDR/LDRP rooms; 

(3) Identification of high-risk conditions which 
disqualify patients from use of the LDR/LDRP 
rooms; 

(4) Patient care in LDR/LDRP rooms, including but 
not limited to, the following; 

(a) Defining vital signs, the intervals at which they 
shall be taken, and requirements for documentation; 
and 

(b) Observing, monitoring, and assessing the patient 
by a registered nurse, certified nurse midwife, or 
physician; 

(5) The types of analg'esia and anesthesia to be 
used in LDR/LDRP rooms; 

(6) Specifications of conditions of labor or delivery 
requiring transfer of the patient from LDR/LDRP 
rooms to the delivery room; 

(7) Specification of conditions requiring the transfer 
of the mother to the postpartum unit or the 
newborn to the nursery; 

(8) Criteria for early or routine discharge of the 
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mother and newborn; 

(9) The completion of medical records; 

(10) The presence of family members or chosen 
companions in the delivery room or operating room 
in the event that the patient is transferred to the 
delivery room or operating room; 

(ll) The 
LDR/LDRP 
mother; 

number of visitors allowed in the 
room, and their relationship to the 

( 12) Infection control, including, but not limited to, 
gowning and attire to be worn by persons in the 
LDR/LDRP room, upon leaving it, and upon 
returning. 

5. Obstetric service design criteria. In addition to 
complying with 0 2.27 of these regulations, a hospital 
shall comply with the following requirements of this 
section for the physical design of obstetric service 
facilities. Existing hospitals with licensed obstetric and 
newborn services in operation prior to the effective 
date of the regulations or revisions thereof, shall 
comply with all of the regulations of this section with 
the exception of the minimum dimension and square 
footage requirements for labor rooms and LDR/LDRP 
rooms provided for in subdivisions e, f, and i of this 
see-R-oo subdivz;s·ion Existing hospitals with an 
obstetric service may not decrease the dimensions of 
the labor rooms and the LDR/LDRP rooms from what 
was granted approval at the time the service was 
licensed. Labor rooms and LDR/LDRP rooms that are 
renovated or constructed after the effective date of 
these regulations shall conform with all of the room 
dimensions specified in this section of the regulations. 

a. The space and arrangement of a hospital building 
or a section of the hospital designated as the 
obstetric unit (antepartum and postpartum) shall be 
designed to assure the separation of obstetric 
patients from other patients with the exception of 
clean gynecological patients. Clean gynecological 
patients shall be defined in approved written 
hospital policy. 

b. The hospital shall identify specific rooms and 
beds as obstetric rooms and beds. Adjacent rooms 
and beds may be used for clean gynecological cases. 

c. Labor, delivery, recovery and labor, delivery, 
recovery and postpartum rooms shall be physically 
separate from emergency and operating rooms. 

d. The obstetric nursing unit shall meet the 
requirements of ~ 3.11 A of these regulations, except 
for the following: 

( 1) A hand washing lavatory must be provided in 
each patient room; 
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(2) The solled workroom and janitors' closet in the 
obstetric nursing unit shall only be shared with the 
newborn services unit; 

(3) All bathing facilities shall be showers or tub 
units with showers. 

e. Labor rooms shall be single-bed or two bed 
rooms with a minimum clear area of 180 square 
feet for each bed. 

f. In hospitals having only one delivery room, two 
labor rooms shall be provided. One labor room shall 
be large enough to function as an emergency 
delivery room with a minimum of 300 square feet 
(27.87 sq. m). Each room shall have at least two 
oxygen and two wall-mount suction outlets. Hospitals 
must equip a labor room with the same equipment 
as a delivery room if it is to be used as a delivery 
room. Each labor room shall contain a handwashing 
lavatory, Each labor room shall have access to a 
toilet room. One toilet room may serve two labor 
rooms. At least one shower shall be provided for 
labor room patients. A water closet shall be 
accessible to the shower without patients having to 
enter a corridor or general area. 

g. The delivery room shall have a minimum clear 
area of 300 square feet (27.87 sq. m) exclusive of 
fixed and movable cabinets and shelves. The 
minimum dimensions shall be 16"0" ( 4.fl8 m) in any 
direction between two walls. Separate resuscitation 
facilities (electrical outlets, oxygen, suction, and 
compressed air) shall be provided for newborn 
infants. 

h. The recovery room shall contain a minimum of 
two beds, charting facilities located to permit staff 
to have visual control of all beds, facilities for 
medicine dispensing. handwashing facilities, a 
clinical sink with a bedpan flushing device, and 
storage for supplies and equipment. 

i. Hospitals that include birthing LDR/LDRP rooms 
in their obstetrical program shall designate room(s) 
within the labor suite for this purpose. Birthing 
LDR/LDRP rooms shall be designed to prohibit 
unrelated traffic through the labor and delivery 
suite and to be readily accessible to delivery rooms 
and operating rooms. Birthing LDR/LDRP rooms 
shall meet the requirements of labor rooms which 
may be used as emergency delivery rooms as 
specified in ~ 3.I9 D of these regulations. The 
minimum dimensions shall be 16'0" (4.88 m) clear 
between walls or fixed cabinets or shelving and 
shall have a clear area of 300 square feet (27.87 sq. 
m). Each birthirzM LDR/LDRP room shall have a 
private water closet, shower, and handwashing 
lavatory. 

j. When specified in this subsection, service areas 
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shall be located in individual rooms. Alcoves or 
other open spaces that do not interfere with traffic 
may be used unless individual rooms are specified. 
Service areas, except the soiled workroom and the 
janitors' closet, may be shared within the obstetrical 
unit. If shared, service areas shall be arranged to 
avoid direct traffic between the delivery and 
operating rooms. The following service areas shall 
be provided: 

(l) A control station that is located to permit visual 
surveillance of all traffic that enters the labor and 
delivery suite; 

(2) A supervisor's office or station; 

(3) Sterilizing facilities with high speed autoclaves 
conveniently located to serve all delivery rooms. If 
provisions have been made for the replacement of 
sterile instruments during a delivery, sterilizing 
facilities will not be required; 

(4) A drug distribution station equipped for storage, 
preparation, and dispensing of medication; 

(5) At least two scrub stations located near the 
entrance to each delivery room. Two scrub stations 
may serve two delivery rooms if the stations are 
located adjacent to the entrance to each delivery 
room. Scrub facilities shall be arranged to minimize 
any incidental splatter on nearby personnel or 
supply carts; 

(6) A soiled worl-::room for the exclusive use of the 
labor and delivery room personneL The workroom 
shall contain a clinical sink or equivalent flushing 
type fixture, a work counter, a handwashing 
lavatory, a waste receptacle and a linen receptacle; 

(7) Fluid waste disposal facilities conveniently 
located to the delivery rooms. A clinical sink or 
equivalent equipment in a soiled workroom or soiled 
holding room may meet this requirement; 

(8) A clean workroom that contains a work counter, 
handwashing lavatory, and space for clean and 
sterile supplies; 

(9) Anesthesia storage facilities. Unless official 
hospital board action, in writing, prohibits use of 
flammable anesthetics, a separate room shall be 
provided for storage of flammable gases in 
accordance with the requirements detailed in NFPA 
99 and NFPA 70; 

(10) An anesthesia workroom for cleaning, testing, 
and storing anesthesia equipment The workroom 
shall contain a work counter and sink; 

(ll) A space for reserve storage of nitrous oxide 
and oxygen cylinders; 

(12) Equipment storage rooms for equipment and 
supplies used in the labor and delivery suite; 

(1.3) Staff's clothing change areas. Clothing change 
areas shall be provided for personnel working within 
the labor and delivery suite. The areas shall contain 
lockers, showers, toilets, handwashing lavatories, and 
space for donning scrub suits and boots; 

( 14 l Lounge and toilet facilities for obstetrical staff. 
A nurses' toilet room shall be provided near the 
labor rooms and recovery room(s); 

(15) A janitors' closet. A closet containing a floor 
receptor or service sink and storage for 
housekeeping supplies and equipment shall be 
provided for the labor and delivery suite to be 
shared only with the newborn services unit; 

(16) A stretcher storage area. This area shall be out 
of direct line of traffic. 

6. Equipment requirements. 

a. Delivery rooms, LDR/LDRP rooms, and nurseries 
shall he equipped to provide emergency resuscitation 
for mothers and infants. 

b. Equipment and supplies shall be assigned for 
exclusive use in the obstetric and newborn units. 

c. The same equipment and supplies required for 
the labor room and delivery room shall be available 
for use in the LDR/LDRP rooms during periods of 
labor, delivery, and recovery. 

d. Sterilizing equipment shall be available in the 
obstetric unit or in a central sterilizing department. 
Flash sterilizing equipment or sterile supplies and 
instruments shall be provided in the obstetric unit. 

e. Daily monitoring is required of the stock of 
necessary equipment in the labor, delivery, and 
recovery rooms (LDR) and labor, delivery, recovery 
and postpartum (LDRP) rooms and nursery. 

f. The hospital shall provide the following equipment 
in the labor, delivery and recovery rooms and, 
except where noted, in the LDR/LDRP rooms: 

( 1) Labor rooms. 

(a) A labor or birthing bed with adjustable side 
rails 

(bl Adjustable lighting adequate for the examination 
of patients 

(C) An emergency signal and intercommunication 
system 
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(ell A sphygmomanometer. stethoscope and fetoscope 
or doppler 

(e) Fetal monitoring equipment with internal and 
external attachments 

(f) Mechanical infusion equipment 

(g) Wall-mounted oxygen and suction outlets 

(h) Storage equipment 

(i) Sterile equipment for emergency delivery to 
include at least one clamp and suction bulb 

(j) Neonatal resuscitation cart 

(2) Delivery rooms. 

(a) A delivery room table that allows variation in 
positions for delivery. This equipment is not 
r~quired for the LDR/LDRP rooms. 

(b) Adequate lighting for vaginal deliveries or 
cesarean deliveries 

(c) Sterile instruments, equipment, and supplies to 
include sterile uterine packs for vaginal deliveries 
or cesarean deliveries, episiotomies or laceration 
repairs, postpartum sterilizations and cesarean 
hysterectomies 

(d) Continuous in-wall oxygen source and suction 
outlets for both mother and infant 

(e) Equipment for inhalation and regional 
anesthesia. This equipment is not required for 
LDR/LDRP rooms. 

(f) A heated, temperature-controlled infant 
examination and resuscitation unit 

(g) An emergency call system 

(h) Plastic pharyngeal airways (adult and newborn 
size) 

(i) Laryngoscope and endotracheal tubes (adult and 
newborn size) 

(j) A self-inflating bag with manometer and adult 
and newborn masks that can deliver 100% oxygen 

(k) Separate cardiopulmonary crash carts for 
mothers and infants 

(I) Sphygmomanometer 

(m) Cardiac monitor. This equipment is not required 
for the LDR/LDRP rooms. 
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(n) Gavage tubes 

(a) Umbilical vessel catheterization trays. This 
equipment is not required for LDR/LDRP rooms. 

(pl Equipment that provides a source of continuous 
suction for aspiration of the pharynx and stomach 

IQI Stethoscope 

(r) Fetoscope 

(S) Intravenous solutions and equipment 

(t) Wall clock with a second hand 

(u) Heated bassinets equipped with oxygen and 
transport incubator 

(v) Neonatal resuscitation cart 

(3) Recovery rooms. 

(a) Beds with side rails 

(bi Adequate lighting 

{c) Bedside stands. overbed tables. or fixed shelving 

(d) An emergency call signal 

(e) Equipment necessary for a complete physicrli 
examination 

(f) Accessible oxygen and suction equipment 

E-;- D. Newborn service requirements are as follows: 

1. nes!;~nation of nell'bom sen·ice lel'els. 

a. If a ho.\pita! intends to prol'lde newborn sen·ices. 
it slza/1 mahe application to the department 
requestin:; appro\ ·a! for a lend of lWH ·born sen 'ice 
as .~pectfied in subdh·ision .2 of this subsection. 

Application sha/1 be made at least 6'0 days prior to 
the desired date of apprm '01. Approval is required 
to be renewed annual/_1·. Nea·born sen·ice level 
approval shall be based upon the hospita/"s 
cerllfication and the department"s \'enfication that 
the hospital meets the requirements of these 
regulations for the le~'C! recjuested. 

b. iVa appr01 ·a/ for a general level neu·born service 
dest~;nation will be r:ranted H'ithout a Certificate of 
Public Need (COPI\1

) or without documentation by 
the applicant that it provided general level newborn 
se!Tlces prior to .!u/_r 1. 19iJJ. or that the provision 
of general let ·ef neH ·born services !·Vas found to be 
exempt from Certrficate of Public Need review 
pursuant to-~'\ 3:!.1-10:!.11 of the Code of Virginia. 
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c. J\/o approval for a newborn serTice level 
designation luj.;!zer than general len::! 1vill be 
granted without a Cerl1/icate of Public f\lced or 
lt'ithout documentation br the applicant that it 
provided a ncH·bonz s(,n·ice !cJ'd luj;her than 
genera! let d prior to July 1. 1992. or that the 
provision of a newborn sen ·ice le1 d lnj.;her than 
general !m·e! was found to be exempt from 
Cert,ficate of Public l1/eed revieH' pursuant to § 
.J.Jj-JOJ.ll of the Code of Virg1!1(a. 

? Sen ·ice ln ds. 

a. il hospital's nerrbom service shall be deszj.;nated 
as a t;enera! level, intermediate level. .~pecia!ty lel'el. 
or subpecialty lend newborn service. ThC' ncH·bom 
serPicc len?!s are deszj_;nated as follows: 

( 1) /1 t:encral k!l'el newbum service s/za/1 provide 
care to newborns of low rish as ,r,peczjied within the 
service's medical protocol. A general let·el newborn 
nursery shall have the capabzlit_\' lo care for 
newborn-,· H'ho weigh at least 2000 grams at birth 
or trho hm·e completed 34 tveeks gestation. Rz~'>k 
assessment shall be provided to identzft· a!! high 
risk neonates and ensure appropriate consuliation. 
A general level newborn nurser._v shall hat ·e the 
equipment and staff capabtlities to immediate~r 
stabili::(' a sick newborn prior to transporting the 
newborn to an appropriate higher level nurser._r. 
The equipment and staff to recei1'e convalescinr: 
neonates from higher level nurseries shall also be 
prm·tded. 

(J) An intermediate level nnvborn sen·ice slzal/ 
prol'lde care as .~peczfied within the service·.r,· 
medical protocol to nwderate~v zll neonates or 
stab!e-gn:m·ing loH' birthtveight neonates u·ho 
require on~\· a H'eight increase to be ready for 
discharge. In addition to the capabzlihes required of 
the general level newborn nursery. the intermediate 
let'Cl nurser._\' shall have the equipment and staff 
capabilities to provid(l controlled temperature 
em•irormzents for each neonate. the insertion and 
maintenance of umbzlica! arterial lines. hood O.\ygen 
to 40%. continuous monitoring of blood 0-\~gen. and 
assistl?d l'cntilation of a neonate t"n preparation for 
transporl utili::ing a mechanical Fentilator or an 
ambu bog 

(3) .11 .special~\· hn 'd newborn sen ·ice shall fHOl ·ide 
intensil·c care to hz~h-rish neonates 1vith neonatal 
tl/n(lsses as spN'zficd m the sen ·ice ·s medical 
protocol. In addition to the capabilities required of 
the loH'cr In ·e! nurseries. the .~pecial~r level nurse1:1 
shall hm·e the eqwiJment and staff capabllities to 
prot·ide the fo!IOH'ing: maintenance of central 
arterial umbzlica! catheters or peripheral arterial 
lines wilh constant pressure monitoring, insertion 
and maintenance of chest tubes for draina:;e. 
w!ministration of total parenteral nrtfrition (TPA'). 

the lllm.ntenance of pressor medicatt"ons. ihe 
adminzdrafion of sz1rjactant and respirator._t' ,·rpport 
to include tlze maintenance of hood o.\ygen. 
continuous positil'e airway pressure (CPAP). and 
neonatal mechanical ventilation be\·ond t!ze 
immediate stabili::alion period. 

(4} /! subspecialt_r let ·el newborn service ,<,·hall 
prot ·ide intensil"e care for high risk. critical~\" til 
neonates H'ith complex neonatal zllnesses. The 
sztbi,pecial(\" letd neu·born sen·ice shall provide. 
in-house. a full ran:;e of pediatric medical and 
s!lr{!ical sub<<,pecialists to care fur critical~\· ill 
neonates. The pediatric sub.specialists required as 
members of the hospitaL<> staff are those 
subspecia!ists required of a Subspecial~r Perinatal 
Center m .. · referenced u-'ithin the 1993 edition of 
ToH:ard Improving the Outcome of Pregnancr. 
/ldarch of !Jimes Birth Defects Foundation. Apperuiz~y 
6'. Pages 114 and 115. Rare~\·, the availabili(\" of 
higlz(\· technical e.\perhr,·e and ,~pecia!i::ed physicians 
at another subspecialt_,. center 11:i/l indicate 
consultation and possib~\ · tramfer. The sub.~pecialty 
let·el nurser._\' shall have the capability to care for 
neonates bum in its faci!it_\· as 1vell as those 
referred from lower lel'Cd nurseries. The subspecial(t· 
level nursery shall have all of the technical 
capabilities required of f/z(> lotver level nurseries as 
H'C!l the equipment and staff capabzlities to 
rnainlain a neonate on prosta:;landin £1 (Pg£1) anr 
the ability to perform echocardiography evaluation::, 

b. The hospital shall estabh~h a written medical 
protocol. approl'ed by the governing body, that 
speczjies all neonatal conditions routinefr managed 
b_\ · the newborn sen ·ice as H-'C/1 as protocols for 
those medical conditions which require consultation 
and may necessitate transfer to a higher level of 
ne1,·/Jon7 suTice. 

c. Physician consultation shall occur bet1-veen 
pfl1·sicians at the birth hospital and a referral 
lwspiLal 11 'illz H ·hich the birth ho.spital has a 
lll'll'bonz sen 'ice let:el collaboration agreement. 

d. File physician at !he birth lzu.~pital shall 
document zn the llfltrborn ·s medical record the 
physicians· mutual agreement to manage the 
nell"born at the lJi.rth ho,~pital or to stabili::e and 
then transfer the newborn according to the 
hospitals' collaboration a!Jreernent. 

l· 3. Medical direction. 

a. The governing body shall appoint a physician as 
medical director of the organized ne\vborn service 
\Vho meets the qualifications specified in the 
medie<ll staff bylaws. In addition. the medical 
director must meet tlze qualzfications .spcczfied in 
these regulations for tlze medical direction of the 
!nj.:hest lcl"t'l of nell"born se1Tice pronded b_1· th 
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lzospztar 

l>c H the ffie<lieal ffiree!frp i!i fiB1 a i>oord eertifie<l 
jlftilfrfffieffift 6f - ffigit>le ift j>etllall'i€s; the 
~ sfl.aH fta-ve a Wf'i-ffetl agFCCffiCflt wi-tft Bfte & 

f'f1fH"e Bean! eertifieci er bee: rEI eligible ~i'tetafts 
!e be a.aiiaele !e j>ffl'<'ltle eeosultatiae eR a U-lt&uf 
-. GsHsultatiao mtl)' be by lelej>l>illl€"' 

b. If a hoc~ptla/ offers on~\, ;.;en era I le1 '(}/ !WH ·born 
sen ·ices. the medical director shall be a physician 
qualzfied to provide normal newborn care. including 
th(! ability to immediate(1· resuscitate and stabili::e a 
sick nel!'bonz for tran.~fer to a higher level of 
sen ·ice. 

c. If a hospital. offers intermediate le1 ·e! neH ·born 
sen·ices. the medical director shall be a 
board-certrfied or board-eligible pediatrician ll'ith 
training and experience in the care of preterm 
neonates. including stablli::ahon and ventilation 
management. 

d. If a hospital offers specialty /cJ'e/ ne1rhom 
sen·ices. the medical director .'>'hall be a 
board-certzfied or board-eligible neonatolor;ist. 

c. If a ho.'>pitai offers suhspeciai(\· le1'C! newborn 
sC!TJces. the medical director shall be a 
hoard-certtfied or board-eligible neunatologz:<;t_ 

e:- f. Tile duties and responsibilities of the medical 
Elireeter directors of tfte- all /('1 ds of newborn 
service shall include but not be limited to the : 

(1) 'flTe General supervision of the quality of care 
provided patients admitted to the service; 

(2) tfte Establishment of criteria for admission to 
the service; 

(3) ~ Adherence of the service to standards of 
professional practices a:a4 policies and procedures 

t!zc medical protocol. and the hospital's 
collaboration agreements adopted by the medical 
staff and governing body applicable to the sen·ice ; 

(4) 'flTe Development of recommendations to the 
medical staff on standards of professional practice 
and staff privileges applicable to the sen ·ice ; 

(5) "ffte 
medicc.l 
physician 

Identification 
or surgical 
consultation; 

of clinical 
procedures 

conditions and 
that require 

(6) AHaHgiHg Conducting conferences. at least 
quarterly, to review routine and emergency surgical 
procedures, complications and infant and maternal 
mortality and morbidity. Infant mortality and 
morbidity shall be discussed with the obstetric 
service staff -
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(/) :khJ'C partictj)([tion in the ,.,·en·t"ce:'>' quality 
assurance program. 

~ 1. Ph.ysician consultation and coverage. 

<to "ffte ~ efta!! lltwe a wffileft agreemeot wit!> 
e&e 9f fABre Beare eertifiee & Beare eligiBle 
AEBHatolegi~ts te fie availaBle ffi j>ffl'<'ltle eens1:11tatieH, 
al leas! by tele~fiene, eR a U-lt&uf -. "ffte 
eeosultaot efta!! be availaele !e ati¥ise eR !l>e 
tlfwele~meot ef a ~retaeol !& the eare fHltl 
traH~pert ffi si-ek: eewBeras. 

a. Tlte hospital shall pronde the fo!!oH'ing physician 
consultation and cm·erage in the r;enera! le1·ef 
fi(:Jrbom nursery sen·ice and all fu{.Jher lc1 ·e! 
nurse1y sen ·ices unless unique requirements are 
.'>peczfica!~r imposed within these regulations for the 
higher !el'C'! nursery sen·ices. 

-IT. ( 1) A physician with pediatric privileges capable 
of arriving on-site within 30 minutes of notification 
shall be on the 24-hour on-call duty roster -

e: (.'.!) A physician or a nurse skilled in neonatal 
cardiopulmonary resuscitation (CPR l shall be 
available in the hospital at all times -

ft: (3} A current roster of physicians, with a 
delineation of their eBstetrieal, newborn, pediatric. 
medical and surgical staff privileges shall be posted 
at each nurses' station in the newborn service tt-Atts:
unit: and 

ec (4) A copy of tile 24-hour on-call duty schedule. 
including a list of on-call consulting physicians, shaH 
be posted at each nurses' station in the newborn 
service t:tftits. unit 

(5) If the medical director z;~· not a board-certrfied or 
board-eligible pC'diatrician. tlze ho.'>pital shall have a 
Jrritten agreement ll'ith one or more board-certzfied 
or board-elzj:ibk pediatricians to be mmlable to 
pro1'ide consultation on a 24-hour basis. 
Consultation may be by telephone. 

(6') If a lzo.'>pita/ does not !zUJ·c a neonato!ogz:~·t on 
staff l!'lw is available on a 24-hour basis. it shall 
hm·e a written agreement with another ho.spital to 
pr01 ·ide consultation. at least by telephone. on a 
24-/wur basz:,·. by a hoard certified or board elz!;ihle 
neonato!ogi~''- The consultant shall be available to 
ad1 ·ise on the de1 'e!opment of a protocol for the 
care and tramport of sick nevdmrns. 

b. The ph_\ SIC ian con.<;u/tation and coverage for the 
intermediate level neH'born nursery service shall be 
the same as the general level newborn service with 
the [ol!oH'I.llf.: C'.l.:ception: 

( 1) .)'ubdil·ision 4 a ( 1) of this subsection shall not 

Monday. December 26. 1994 



Proposed Regulations 

applv. 

(2) Physician coverage .<;hall be provided on a 
24-hour on-call basis br a board-certified or 
board-eligible pediatriciw~.s) capable of arriving 
on-site within 30 minutes of nottfication. 

c. The physician consultation and coverage for the 
special!\' level and the subspecial(v level newborn 
service.~ shall be the same as for the lower level 
nr?lvborn services with the following exceptions: 

( 1) Subdivision 4 a ( 1) of this subsection shall not 
applv. 

( 2) In-house ph_vsician consultation and coverage 
shall be provided 24 hours a day bJ' (i) a 
board-certified or board-eligible neonatologist; or (ii) 
a board-certift'ed or board-eligible pediatrician; or 
(iit) a second year or higher level pediatric resident: 
or (h'J a neonatal nurse practitioner. 

(3) Whenever in-house coverage is provided in 
clause ii. iii. or iv of subdivision (2) above. a 
board-certified or board-eliglble neonatologist shall 
be on call and available to be on-site within 20 
minutes of request. 

-3--: 5. Nursing direction. staff and coverage. 

a. The nursing direction. 
required for the general level 
be as fo/IOJrs: 

staff and coverage 
nelt.'born service shall 

( 1) The neonatal nursing program shall be under the 
direction of a registered nurse. 

(2) The nursing director's responsibilities shall 
include. but not be limited to: 

(a) Directing neonatal nursing services: 

(b) GuidinJ.: the development and implementation of 
neonatal nursing policies and procedures: 

(c) Collaborating with the medical staff' and 

(d) Consulting with referral hospitals rvith which a 
hospital has transfer agreenzents applicable to the 
service('>). 

a--:- (J) Each occupied unit of the newborn service 
shall be under the direct supervision of a registered 
nurse 24 hours a day. The registered nurse shall 
have documented competence in neonatal nursing 
appropriate to the level of service provided. 

6:- (4) If -Hte geR-ei'fH- ea-re a general level newborn 
H-fti-t nurser_r is organized as a separate nursing unit, 
staffing shall be based on a formula of a rninimum 
of one nursing personnel fef- to every s-HE ffi eight 

newborns. Staffing shall include at least one 
registered nurse for the unit for each duty sh;ft to 
pro1·ide direct supervision for nursing care . 

t";- (5) If the postpartum and general eare level 
newborn units are organized as combined rooming-in 
or modified rooming-in units, staffing shall be based 
on a formula of one nursing personnel for every 
four mother-baby units. The rooming-in units shall 
always be staffed with no less than two nursing 
personnel assigned to each shift. One of the two 
nursing personnel shall be a registered nurse to 
provide direct supervision of nursing care . 

fr.- (6) When infants are present in the nursery, at 
least one nursing staff f}ef-S6ft personnel trained in 
the care of newborn infants . with duties restricted 
to the care of the infants . shall be assigned to the 
nursery at all times. This nursing personnel ~~~· in 
addition to the regl~s"lered nurse vdw is required to 
provide supervision. 

e-:- (f) To ensure adequate nursing staff for the 
nursery ffil--ri-fl-g- btts-y- & €f-i-si-s-~ for normal 
newborns , duty schedules shall be developed i-fl
ueeerEianee w-i--Hr and actual sluft staffing shall occur 
according to the following minimum nurse to 
patient ratios: 

i+J- (a) 1:4 Recently born infants and those needing 
close observation 

Rt 14 ffi (b) 1:8 Newborns needing only routine 
care 

f-3--t (c) 1:4 Mother-newborn routine care 

t§t -t---:--3 ffi 4 Newberns re~HiriRg intermecliate eare 

f&t -E-1- ffi 2- Newberns ncecling intensive e-a-re 

f.- (b) Student nurses, licensed practical nurses and 
nursing aides who assist in the nursing care of 
newborn infants shall be under the direct 
supervision of a registered nurse. 

go (9) At least one memiJer 61 11>e ltllf'SiRg staff 
nurse on each shift who is skilled in neonatal 
cardiopulmonary resuscitation ef -Hte HC.\i:lem must 
be immediately available to the HC.\i:IEJFH nursery 
frfeft . 

fl.-: ( 10) All nursing personnel assigned to the 
newborn service shall have orientation to the 
fl-etHla-ta-1- l:fR-i-t- nurscr_r a·hich includes orientation to 
patient care appropriate for the sen ·ice levr?! 
provided . 

b. The nursing dz'rcctirm. staff. and coverar: 
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requ/red of the intermediate level newborn sen·ice 
shalf be the same as required of the general lc1 'e! 
nell'bonz sen·ice ll'ith the fo!!oll'ing exceptions: 

( 1) To ensure adequate nursing staff for the nursery. 
duty schedules shall be developed and actual shtf! 
stafjl'ng shall occur according to a ratio of at least 
one nurse to four neonates. 

(!) All registered nurses assigned to the newborn 
service shall be trained in neonatal cardiopulmonary 
resuscitation (CPR). 

c. The nursing direction. staff and coFerage for the 
.'>pecial(\ · level newborn service shall be the same as 
t!ze loH'er level nel9born service levels t-Fith the 
fol!mt·ing e.J,:ceptions: 

( 1) The newborn nursery service shall have a nurse 
manager. The nurse manager shall be a registered 
nurse ll'ith advanced training and experience in the 
nursing management of high-risk neonates and their 
families. The responsibilities of the nurse manager 
shall include. but not be limited to: 

(a) Daily management of the nursery: 

(b) Supern~~·ion and evaluation of nursing personnel 
assipned to the nursery: 

(c) Assuring nursing coverage .24 hours a day: and 

(d) Implementing nursing policies and procedures at 
the service level. 

( .'!) All regl;r.;tered nurses shall have ad1 ·anced 
training and experience in the management of 
neonatal patients. including specialized care 
technology and ventllator care for neonates. Only 
regldered nurses with this advanced training and 
experience shall be assigned to care for neonates on 
1 ·enti!ators. 

(.~) To ensure adequate nursing staff for the nursery. 
dut_\· schedules shall be developed and actual shtft 
staffing shall occur according to a ratio of at feast 
one nurse to three patients for neonates requirinr; 
specialty level care. For those neonates who ha1·e 
been assessed as no longer needing specialty le-vel 
care. nurse to patient ratios shall be according to 
t!ze neonate ·s appropriate level of service. 

d The nursing direction. staff and coverage for the 
subspecialty level newborn service shall be the same 
as· all lmver levels of newborn services rvith the 
fo!!oH ·ing exceptions: 

( 1) A neonatal clinical nurse specialist shall be 
assi;;ned to the nurser,t·: duties and re,~ponsibilities 

shall include staff consultation. collaboration. and 
teach in;:. 
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( 2) All repz.stered nurses shall ha1 ·c Cl{h'anced 
traininr; and experience. beyond ll'hat is required of 
nurse.<,· in the !oll'er fn·ef nurseries. tn the 
management oj Ju:~h-risk neonates, inc/udin;.: the 
care of unstable neonates H'ith multr\rstem 
problems. 

(3} To ensure adequate mtrsin;; staff jor the wtrse!:L 
duty schedules shall be dCl'eloped and actual shzjt 
staffing shall occur according to the folloll'ing 
minimum nurse to patient ratios for neonate.<,· 
requirinr; subspecialty len:! care: 

(a} 1::! .-Vermates requiring sub.~pecially lcTel care: 
and 

(b) 1:1 A'conotes requirhzr; mu!tz\ystem support. 

For those neonates 11"110 IW1't' been assessed as no 
lon;;er ncedinp sub.<,pecialty ln·e! care. nurse to 
patient ratios shalf be according to the ncmwte"s 
appropriate ln'CI of sen·ice. 

(4) .'111 nursin;.; patient care shall be prol'!dcd by 
re:;istered nurses assi:-;ned to !he subspecialty len>[ 
nursery. 

+. 6. Policies and procedures. 

a. The governing body shall adopt written policies 
and procectures f-e-f- t-fte :FH--etl-k-a--1- e-a--re e-f lteWI:tftfHS 

approved by the medical and nursing staff of the 
service . for the medical care of newborns 

b. The policies and procedures for the general hTe! 
mt.rscry and all hi:; her In 'C!s oj newborn serl'ices 
shall include, but not be limited to ~ t-fte fellewiAg 

a--; ( 1) Aiedical criteria for the identification of 
high-risk neonatal patients 

-IT. Cf-fte clevelej3meflt e-f a s-y-s-tem e-f eemml:lRieotiAR;
ee-ns~:~ltatieR, frf!--ci- w--R-#eft agreemeRts ffi-r seceRclary 
Ofl-d t-ef-H-af-y HCV! BAm service:;: 

e--:- Rl--e fiBSj:litOl '3 j3ffJ'liSi6fl3 fe-f- t-fte c-are e-f ftCW8BffiS 

t--ra nsfe rre El 00€-lf -f--r-e-m .:; e e e R El a FJ ftfl-ff -t-e-f--H-a--r- ea-re 
se-rv-i-e~ 

( .2) Protocols for the mww;:emen! of all neonatal 
medical conditions that arc routine~\· managed by 
the ser1·ice as wd! as protocols for the stabi!i::ation 
and trawfer of neonates that require a higher level 
of newborn sen·ice. These protocols shall be 
maintained tn the nursery in addition to the 
telephone numbers of each nursery and the names 
of each referral newborn sen·ice medical director. 

(3) !!ospital written collaboration agreements H'ith 
other hospital(.<,) !haL pronde higher levels of 
ncn·born sen ·ices not available in the referrinr: 
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hospital. A hospital ma_v enter into more than one 
collaboration a{;reement. The collaboration 
agreements shall 5peczfical/y idenflj): those medical 
conditions which require consultation and may 
necessitate a neonatal transfer as well as the 
interim treatment required prior to transfer. All 
neonatal transfers shall conform with Section 186'7 
of the ~S~ocial Security Act. its amendments in force 
to date and irnplementing regulations. At the time 
of an.r tran.sfer. the rnedical treatment at the 
referral ho.spital shalf outweigh the risks to the 
neonate from effecting the tranc,fer. The 
collaboration agreements shall include. but not be 
limited to: 

(a) Criteria for neonatal transfer to the referral 
!IUTSCIJ'," 

(b) Procedures for neonatal transport,· 

(c) Back transfer criteria which provides for the 
return of the neonate to the referring hospital when 
medical!._\' appropriate; 

(d) Annual review by both parties of all cases of 
neonatal transfer: 

(e) Annual revie~t' b.r both parties of the 
collaboration agreements; and 

(f} Annual evaluation by both parties of the 
collaboration agreement and modtfication of the 
agreement, as necessar__v. as indicated by the 
evaluation results. 

(4) Establishment and maintenance of an ongoing, 
docwnented qua!it_v assurance program b_v the 
service which utilizes a rnultidisciplinar_v team of 
health practitioners and adminLc;trators for review 
and is integrated with the hospital's overall qua! it_\' 
assltrance program. 

(a) The quality assurance program shall include: 

( 1) Problem identlfication: 

( .2) Action plans: 

( 3) Evaluation; and 

(4) Follow-up. 

(b) The quality assurance program shall include an 
annual revinv of the fo!lmving: 

(I) Neonatal tran~fer cases: 

( 2) Management of in-house neonatal cases: 

( 3) Staff in-house inservice pro:;rams. 

(c) Outcome statistics, including morbidity. 
morta!i~r. and the appropriateness of W''Jlzatal 
tramfers. shall be compzled m a standardi::ed 
manner and re1·inrcd quarterly by a 
multidisciplinw:t· committee. 

(5) Immediate resuscitation and stabi!i::ation of tlze 
sick neonate lll accordance ll"ith current 
cardiopulmonm:t· resuscitation (CPR) standards of 
the American Heart Association and the American 
Academ_1 · of Pediatrics. 

fr.- =Hte (6} Care of newborns after delivery to 
include the following: 

B-t (a) Care of eyes, skin and umbilical cord and 
the provision of a single parenteral dose of Vitamin 
K-1, water soluble M mgm- as a prophylaxis 
against hemorrhagic disorder: 

ffl (b) Maintenance of the newborn's airway, 
respiration, and body temperature; and 

f3+ (c) Assessment of the newborn and recording of 
the one-minute and five-minute Apgar scores ~ 

e-;- (7) Performance of prophylaxis against ophthalmia 
neonatorum by the administration of a 1.0% solution 
of silver nitrate aqueous solution, erythromycin. or 
tetracycline ointment or solution. This process is ' 
be performed within one hour of delivery wit,_ 
documentation entered in the newborn's medical 
record. The process may be performed in the 
nursery ~ 

f:- (8) Clamping or tying of the umbilical cord, and 
collecting a sample of cord blood ; 

go (.9) Performance of Rh type and Coombs' tests for 
every newborn born to a Rh negative mother and 
performing major blood grouping and Coombs tests 
when indicated for every newborn born to an 0 
blood group mother or a mother with a family 
history of blood incompatibility. If such qualitative 
tests are performed, the results shall be documented 
in the newborn's medicf:l-1 record ; 

llc- ( 10) Identification and treatment of 
hyperbilirubinemia and hypoglycemia ~ 

t; (II) Identification of each newborn, prior to 
leaving the delivery room. with two identification 
bands fastened on the newborn and one 
identification band fastened on the mother. The 
!Wlt'born 's medical record shall accompan.\ · the 
infant from the delivery room. 

b (I'!) Newborn transport ffi ffi€IOOe 1>t±1 - Hffltl€4 
te-; ffte- traHSfl8Ft ef t:fte ae ,; Bem H ·ithin the 
lw,~pital. of all neH'boms who are either prematur 
or compromised by using a heated bassinet equipp1 
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with oxygen. a transport incubator or other similar 
~ ±fie- nev/Ben1's metlieal Feeflt'6 sftaH 
aecemflaBJ Hie i-fl.fafl.t- frem t-he EieliveFy FOOm 

equipment . 

-k-:- ( 13) Registered nurse or physician assessment of 
a newborn within one hour after delivery and 
documentation of the assessment in the newborn's 
medical record. Assessment in the delivery area is 
permitted if the hospital permits a newborn and its 
mother to remain together during the immediate 
po.st delivery period ;-

1c ( 14) Delineation of how infants are to be 
monitored during stays with their mothers and 
under what circumstances infants must be taken to 
the nursery immediately after delivery and not 
allowed to remain with their mothers 

m-:- ( 15) Physician examination of the newborn 
consistent with guidelines of the American Academy 
of Pediatrics. A high~risk newborn shall be 
examined upon admission to the nursery ~ . 

fr ( 16') Ensuring that every bassinet and incubator in 
the nursery bears the jdentification of the newborn's 
last name. sex, date and time of birth, the mother's 
last name, and the attending physician's nar:ne ~ . 

(17) The management of nzothers U1ho uttlize breast 
milk Jvith their nmrborns. Breast milk shal! be 
collected in sterile containers. dated. stored under 
refrigeration and consumed or dt:r;posed of u·ithin .24 
hours of collection t/ the breast milk has not been 
fro::(m. This polic:r pertains to breast rnilk collected 
while in the hospital or at home for hospital use. 

IT. Rte- ( 1 /3) Preparation and use of formula. 
including, but not limited to !!le lellewiog : 

ft+ (a) The distribution of feeding units immediately 
after assembly; 

f.l+ (b) The use of prepared formula only within the 
time period designated on the package; and 

f3+ (c) The use of presterilized formula only, except 
in the case of facility~defined emergencies. 

fT.- ( 19) Screening newborns for risk factors 
associated with hearing impairment as required in 
« 32.1-64.1 and 32.1-64.2 of the Code of Virginia 
and in accordance with the regulations of the Board 
of Health governing the Virginia Hearing 
Impairment Identification and Monitoring System ~ 

(VR 355-1:!-(}1). 

tt. (!0) Screening and treatment of genetic, 
metabolic. and other diseases identifiable in the 
newborn period as specified in the ~ 32.1-65 of the 
Code of Virginia and in accordance with the -RtHes 
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fHl6 Reg u I a ti on~ ef tfte Beare- e-f- -Hea-l-tfl Govern i ng 
the Newborn Screening and Treatment Program ;
(VR .155-11-JOII!. 

r. ( J 1) Reporting to the Department of Health all 
required reportable congenital defects ;-

s-:- (!l) Visitor contact with the newborn, including 
newborns delivered by cesarean section. and 
premature, sick, congenitally malformed, and dying 
newborns ;-

t: ( .'!3) Completion of birth certificates ;-

( :!</) Disc/zart;e planninJ.: appropriate for t/l(' ll('l!dS of 
the patient for at-n;\)~ infants. The VirJ.:inia High 
Priority Infant Tracking Program Fnro!lmenl Form 
should be used as part of the dischar{;e plannin{;. 

tt: Preteeels f&f tfte maaagemeat ef eeffaffi i-frf.a-ttt 
<lisease state& CeHstlltatieH aru1 refeffa.l s-ltaJ! be 
8evelepe8 By Hte aewbern ~ metlieal tltr-eehtf 
itt eeRjHAetien wtt.ft tfte Elireeter ef Hte inteflSi\ e 
eare ooit te Wfl.i€.h: referral::· are sen-t +B-e pretACAls 

- speH 6tif !!le - fur llle ffieftl fflftfitigemeffi 
61 <lisease states, arul ~ tffiflsfer erilefi.fr 
~ J3re~eee!s sh-al-l- be maintaineEl ffi Hte ffitfSeFY·~ 

v-: +fie aesignatieH et aft inteHsive eare R-Uffi-e-Fy ffi 
- a geneffi! fi8WB6FH ffi!f5efj' Felers pa!i<>!llii 
arul from - it seelts eeostlltatien aru1 ~ 
Hte teleJ3heae ~ ef Hte inteasive eare Rl:lrJery 
frltEI: the name ef tfte newberR S€-f¥k-e meEI.ieal 
direelffl s-ltaJ! be maiotaioe<l by !!le ltefttl lffii'Se 61 
Hte geneffi! €ftf'e H t1 ne F) . 

c. The additional policies and procedures required 
for the lmmediat(' Let·ef neH'born sen·ice shall 
include. but not be limited to: 

( 1) Insertion and maintenance of peripheral 
intra1·enous lines and use of pediatric infllsion 
pumps that are accurate to plus or minus one 
mzlllliter an hour: 

(!) Insertion and maintenance of umbilical arterial 
lines and tlw use of pediatric infusion pztmps 
accurate to plus or minus one millzliter an hour: 

(J) {"se oj heated. humidified. and blenrkd 
supplemental 0.\\"f:en by hood with a recordinr: of 
o"'-:rgen k'l'els e1 ·ery hour usin{; a ca!ibmted 
constant o.\)'gen analy::cr. 77w polz(r shall address 
consultation H'ith a higher lel'(d nursery identified 
in the collaboration agreement when o.>:.ygen levels 
exceed 40 1~) and remain at 40% or r.;reatcr for a 
period of four hours or more: 

(4) /ldmim~'itration of nasor.;astric or orogastn·l 
feeding~·: 
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(5) U...;;e of saturatlon monitor (pulr;e oximeter or 
equivalent) for any nev.-·born requiring supplemental 
O.A) 'f;en: 

(6') llse of assisted ventllation in preparation for 
transport: 

(7} Initiation of PgEJ prior to transport: and 

((S') /ldminz:.,tration of blood components and a policy 
for provision of partial and total exchange 
tran4ttsiorzs_ 

d. The additional policies and procedures required 
for the specialty level netvborn service shall include. 
but not be limited to: 

( 1) Provision oj ongoing assisted ventllation: 

(:!) Administration of surfactant: 

( J) Preparation and administration of total 
parenteral nutrition (TPN): 

(4) Initiation and maintenance of pressor 
rnedications: 

(5) Provision for developmental follow-up: 

(6') Insertion and maintenance of central umbilical 
arterial catheters or peripheral arterial lines with 
constant pressure monitoring: 

(7) Placement of chest tubes ~vith water seal on an 
emergenLJ · basis; 

(/"~') Use of heated. hwnidtfied. and blended 
supplemental o;..ygen by hood wt'th a recordi!zg of 
o.\:\ gen levels ever:.r hour using a calibrated 
constant ox:~.-gen ana£rzer: 

(.9) Administration and maintenance of CPAP 
including the requirement for in-house ph_rsician 
co1·crage: 

( 10) Daily availabili~\' of appropriate drug peak and 
trour.;h assays on one milliliter or less of blood· 

( 11) Cardioversion capab1lity spectfic for newborns: 
and 

( 12) Provision for ophthalmology consult and 
requirements regarding the examination of high n:<>k 
neJJ'borns. 

e. The additional policies and procedures required 
for the subspecial~\ · level newborn service shall 
include. but not be limited to: 

( 1) Prol'ision for returning patients to the operating 
room within 30 minutes. zf indicated: 

(.?) Provision for echocardiograph.\' et•aluation: 

(3) Prot·ision for patient treatment on an 
extracorporeal membrane o.\ygenator (ECJtiO) or a 
H'ritten collaboration agreement with a hospital 
with this capabtlity: 

(4) Prorision for maintenance of central t·cnous 
pressure monitoring: and 

(5) Provision for the maintenance of neonates on 
prostaglandin El (Pg£1). 

5-: 7. Newborn service design criteria. In addition to 
complying with ~~ 2.27 and 3.15 of these regulations. 
a hospital shall comply with the following 
refJ:HiremeRts fer tfte flkysieal tiestgft ffi- the nev;t:Jem 
fitti'"Sef'Y plz.,·sical design criteria for its netvborn 
services : 

a. T!ze design criteria required for the general level 
nurser,\· are: 

fr: ( 1) The newborn nursery shall be located adjacent 
to the obstetric nursing unit. The nursery must have 
adequate lighting and ventilation and be equipped to 
pre1·ent direct drafts on infants The temperature 
and humidity in the nursery shall be maintained at 
a level best suited for the protection of newborns as 
determined by the medical and nursing staff of th~ 
newborn service and as recommended by th 
American Acade-my of Pediatrics (AAP) ana 
American College of Obstetricians and Gynecologists 
(ACOG) in the most current editions of Guidelines 
for Perinatal Care. 

lr. (!) The nursery shall be designed to preclude 
unrelated traffic. Connecting nurseries shall have the 
capability to close the doors for infection control 
purposes. 

e-, ( 3) Each nursery shall contain the following: 

tl-+ (a) One handwashing lavatory for eight bassinets. 
Lavatories shall be equipped with wrist, knee or foot 
controls. soap dispenser and paper towel dispenser: 

ffl {b) A nurses· emergency calling system that 
meets the requirements of ~ 3.49 D of these 
regulations: and 

t3+ (c.:) Glazed observation windows to permit infants 
to be viewed from public areas. from workrooms, 
and between adjacent nurseries. 

<lc (4! There shall be a minimum of 24 square feet 
of floor area for each bassinet, exclusive of 
nonpatient areas, and a minimum of three feet (.91 
em) between bassinets in the general newborn 
nursery. '!'he IHH'Sef'Y HH!Sl 1>e eqHipped ffi jWeVeftt --""-

Virginia Register of Uegulations 

1002 



e-:- The (J) Each nursery shall contain no more than 
16 infant stations in open bassinets, self-contained 
incubators, open radiant heat infant care systems, or 
combination thereof. Hl/wn a rooming-in program is 
used. the total number of bassinets pro1·ided in the 
general let·el nursery may be appropriate!_\' reduced 
but the nursery may not be omitted. A hospital 
designed for 16 infant stations or less shall provide 
two rooms with eight infant stations so that a room 
is available to permit cohorting in the ease of 
infection. 

f.: (6/ A special care area for infants requiring close 
observation or stabilization, such as those with low 
birthweight, is required in hospitals having 25 or 
more postpartum beds that do not have higher let ·el 
n!lrseries . The minimum floor area for each infant 
station shall be 40 square feet (3.72 sq. m). 

g:- (7) Each nursery shall be served by a connecting 
workroom. The workroom shalJ contain gowning 
facilities at the entrance for staff and personnel, 
work space with counter, refrigerator, storage space 
and handwashing lavatory which meers the 
requirements of ~ 3.45 of these regulations. One 
workroom may serve more than one nursery. 

fr.- (b') The examination and treatment room shall 
contain a work counter, storage, handwashing 
lavatory and charting facilities. This may be part of 
the workroom. 

icc (9} A closet for the use of the housekeeping staff 
in maintaining the nurseries shall be provided. It 
shall contain a floor receptor or service sink and 
storage space for housekeeping equipment and 
supplies. 

jc ( 11!) Lighting and wall finishes shall be sufficient 
to permit easy detection of jaundice and cyanosis. 
Shadow-free illumination with at least 100 foot 
candle intensity at the infant's level using 
fluorescent lamps with proper diffusers to prevent 
glare is required. 

-~:t-; ( 11) All incubators and electrical appliances used 
in nurseries shall be free from electrical hazards 
and approved by Underwriters Laboratories. 

1c ( JJ} One grounded duplex electrical outlet shall be 
provided for every bassinet. 

fft:- ( 13) Task illumination and selected electncai 
outlets shall be on the hospital's emergency 
electrical system. In new construction, one outlet per 
bassinet shall be on the hospital's emergency 
electrical system. Emergency electrical outlets shall 
be clearly marked. Outlets shall be checked at least 
monthly for safety and grounding. 

IT: ( 14) An incubator shall be available and 
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malntainecl for every 10. or fraction thereof, 
bassinets. 

e-:- r /;)) Bassinets shall be equipped to ai\mv for 
medical examinnfions of newborn infants and for 
storing necessary supplies and equipment. Bassinets 
shall be provided in a number to exceed obstetric 
beds by ~ __'};)!{-; at the minimum, to 
accommodate multiple births. extended stays. and 
fluctuating patient loads. Bassinets are to be 
separated by n minimum of three feet measuring 
from the edge of one bassinet to the edge of tt1e 
adjacent bassinet · and 

JT. ( J{i) The hospital shall provide isolation facilities 
which follow universal precautions in accordance 
with its approved policies and procedures and the 
most recent editions of the Guidelines for Perinatal 
Core (AAP I ACOG) and the Control of Communicable 
Diseases in Man (American Public Health 
Association). 

b. The desi:-;n criteria re({llired for the intermediate 
h!J'e/ nursery are: 

( 1) There shall be efficient and controlled access lo 
the nursery from the labor and dcli1 'er,\· area. the 
emer;;en(\' room or other referral entr,.,· areas. The 
nurser,r shall be de.'>lj;ned to prl?clude unrelated 
tru!fic. 

(!) U:-:hlin;.: and H'all finishes shall be sufficient to 
permit eas~l' detection of fawzdice and (\·mwsis. 
S!wdoll'-jree illumination ll'ith at least 100 foot 
ccmdle intensity a/ the infant's leJ'e/ rtsinf.} 
fluorescent lwnp.'>· with proper dzffusers to prn'Clzt 
~:!are is required. The len'! of J!,eneral li:-;htinJ: shall 
be adjustable to simulate day-mj;ht patterns and to 
sati4r dia;;nostic and procedural requirements. 

(3) lJze temperature. luanidifL and venttlation m 
the nurser,\· s/za/1 be maintained at levels best suited 
for the protection of nell'borns as determined b.r the 
medical and nursin;; staff of the newborn sen·ice 
and as recommended br the American !lcadem\' of 
Pediatrics (!lAP) arid American College. of 
Obstetricians and Gynecolo;;ists (ACOG) in the most 
current edition of Guidelines for Perinatal Care. The 
nurser,\· must be equipped to pret·ent direct draft'>' 
on neonates. 

('I) F'ac/z !lll!'SL'I:\' shall contain the fo/lowin:;: 

(a} One lumdH·asl!in:; fm·ator,\· fur at least eJ'e!:\· 
four patient stations. Len ·atories shall be equipped 
wit!r HTist. knee or foot controls. soap dispenser 
and paper towel (/i.~JH!Il.w'r: 

(b) .·1 mtrses· emN;.;enc\· cal!in;; .<,J"stem that meets 
the requirements of.\~· 3.49 D of these rer;u!ations. 
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(5) Each nurser.v shall be served by a connecting 
lVorkroum. The workroom shall contain gowning 
facilities at the entrance for staff and personnel. 
~vork space V.iith counter. refrigerator. storage space 
and handwashing /avator._v which meets the 
requirements of .~\· 3.45 B of these regulations. One 
u·orkroom may serve more than one nurser).',' 

(6) 11 closet for the use of the housekeeping staff in 
maintaining the nurser}' shall be provided. It shall 
contain a floor receptor or service sink and storage 
space for housekeeping equipment and supplies: 

(7) All incubators and electrical appliances used m 
nurseries shall be free from electrical hazards and 
approved b_1· Underwriters Laboratories: 

(8) Outlets shall be checked at least monthft' for 
safe!_\' and grounding,' 

(9) The hospital shall provide Isolation facilities 
lFhich follow universal precautions in accordance 
with its approved policies and procedures and the 
most recent editions of the Guide!lnes for Perinatal 
Care 1 AAP/ACOG) and the Control of Communicable 
Diseases in Man (American Public Health 
Association/ Connecting nurseries shaff have the 
capability to close the doors for infection control 
pzlrposes; 

1 10) All electrical outlets shal/ be connected to both 
regular and auxl/iar_v power,' 

( 1 1) An additional outlet wired to accommodate a 
portable x-ra,\ · machine shall be available in each 
nurser_\': 

(12) The minimum floor area for each infant station 
in a nurserJ · constructed or renovated after the 
effecli'J'e date of these regulations shalf be 50 
square feet (3.72 sq. m) with a minimum of four 
feet between infant stations and aisles at feast five 
feet wide; and 

( 13) At least eight electrical outlets. two ox:_\gen 
outlets, lH'o compressed air outlets and two suction 
outlets shall be provided for each infant station 

c. The design criteria ·required for both special(\' 
let·el and subspecialty level nurseries are: 

1 /) The requirements of § 30 I C 7 a 2 (a-k) shall 
appJ,·: 

( J) Nurseries constructed or renovated after the 
effecti~·e date of these regulations shil!l have a 
minimum floor area for each infant station of 80 
square feet H'ith at least six feet between 
incubators or overhead warmers. and aisles at least 
ez!;ht feet wide: and 

(3) Each infant station shall hm·e at least tn'C!l·e 
e/('ctrical outlets. two oxyr;en outlets tll'o 
conzpressed air outlets and two suction outlets. 

&: 8. Equipment requirements. 

a. The hospital shall provide the following 
equipment in the general level nursery and all 
higher let·el nurseries, unless additional equipment 
requirements are imposed for the higher lc~ 'e/ 
nurseries : 

tt:- ( 1) Resuscitation equipment as specified for the 
delivery room in these regulations shall be available 
in the nursery at all times; 

1>o (:!) Equipment for the delivery of 100% oxygen 
concentration, properly heated, blended. and 
hwnidtfied. with the ability to measure delivery 
oxygen in fractional inspired concentrations (FI02). 
The oxygen analyzer shall be calibrated every eight 
hours and serviced at least manthly according to 
the manufacturer's recommendations by a member 
of the hospital's respiratory therapy department or 
other responsible personnel trained to perform the 
task; 

ec EqHi~meHt 1M mefiiterifig lW>OO "*Ygeft 

eaneentratiBR levels he-: a f*l1se B~fimeteF; 

(3) Saturation monitor (pulse oximeter o 
equit ·alent): 

fie ( 4) Equipment for monitoring blood sugar glucose 

"' (5) Infant scales; 

to (li) Intravenous therapy equipment; 

('i) Equipment and supplies for the insertion of 
umbilical arterial and venous catheters. 

go (8) Open bassinets, self-contained incubators, open 
radiant heat infant care system or any combination 
thereof ap~rspriate ffi !fte 5ei'¥i€e le¥el ; 

~tc 19) Equipment for stabilization of a sick infant 
prior to transfer that includes a radiant heat source 
capable of maintaining an infant's body temperature 
at 99 <legfees 'F , 

( 1(}) EquzjJment for insertion of a thoracotomy tube: 
and 

( 1 ]) Equipment for proper admim;~-tration and 
maintenance of phototherapy. 

b. The additional equrjmzcnt rr!quired for the 
intermediate let"C! nell'bom sen·ice and for any 
lligller sen·ice le1'C! is: 
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( 1) Pediatric infusion pumps accurate to plus or 
minus one milliliter (ml) per hour: 

(2} On-sde supp(r of Pg£1: 

(3) Equipment for 24-hour cardiorespiratory 
monitoring for neonatal use available for Cl-'eJY 

incubator or radiant warmer: 

(4) Saturation monitor (pulse oximeter or equivalent) 
m'ailable for eveT:r infant given supplemental 
o.Aygen: 

(5) Portable x-ray 1izachine: and 

(6') If a mechanical venll!ator is selected to provide 
assisted l ·entilation prior to transport. it shall be 
appr01 ·ed for the use of neonates. 

c. The additional equipment required for the 
specialty level newborn service and a higher 
twu·bom service z:c; as follows: 

( 1) Equipment 
monitoring with 
for each neonate 

for 24-hour cardiorespiratory 
central blood pressure capabtlify 
with an arterial line; 

( .2) Equipment necessar_v for ongoing assisted 
ventilation approved for neonatal use I+'ith on-line 
capabzlities for monitoring airway pressure and 
ventilation performance: 

(3) Equipment and supplies necessary for insertion 
and maintenance of chest tube for drainage: 

( 4) On-site supp(v of surfactant: 

(5) Computed axial tomography equipment (CAT) or 
magnetic resonance imaging equipment (MRI); 

(6) Equipment necessary for initiation and 
maintenance of continuous positive airway pressure 
(CPAP) with ability to constantly measure 
delineated pressures and including alarm for 
abnormal pressure (e.g., vent with PAP mode): and 

(7) Cardioversion unit lVith appropriate neonatal 
paddles and abliit_v to deliver appropriate small 
watt dL<>charges. 

d. The /zo,<,pital shall document that it has the 
appropriate equipment necessar_v for any of the 
neonatal surgical and special procedures it provides 
that are speczfied in its medical protocol and that 
are required for the ,~peciall_\' level newborn serFice. 

e. The additional equipment requirements for the 
sub5pecialt_\ · level netrborn service are: 

( 1) Eqmj:mzent 
gen itourina r_t ', 
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sono~;raphic studies alYlllable 24 hours a day: 

( J) Pediatric cardiac cat!reteri::ation eqwjmzent: 

(/) /'ortable eclwcardiof.!,raphy equipment: and 

(4) ( 'omputed axial tomography eqmjmzent (CJ1T) 
and maj!,netic resonance imaginf,; ·equzjmlent (114NJ). 

f. Till' lwspital .~hall document tlzat it lzas tlze 
appropriate eqmjmwnt necessw:r for an_\· of the 
neonatal surf.!,ical and ,<,pecial procedures it prondes 
that are .<,peCl/ied in the medical protocol and are 
required for the subspecial(\· k!t'el newborn sen·ice. 

9. Support sen ·ices and other resources. 

a. The support sen·ices and other resources 
required for the general ln·cl newborn sen·ice and 
all higher k'l'cls of newborn sen·ices shall be as 
fa/loll's: 

(I) Clinical laborator_\· sen·ices and blood bank 
sen·ices at•azlable in the ho,spital on a .:!-1-/zour basz;~-
Laborator_\· and blood bani< personnel at•ailable 
on~site or on-call on a 24-hour basis: 

(!) Group 0 Rlt negath·e blood m·atlable from tlze 
blood hank at all times and the blood bank's abilit_\' 
to prot·ide correct~\' mate/zed blood rnlhin -15 
minutes of request: 

(3} !!ospital laborator_\· and bloodbank personnel 
capability to perform the folloH'ing tests H'ith less 
than 1.0 ml of blood trithin one lzour or less of 
request tf ,<,pecijied: (i) blood group and Rh t_-..pe 
determirwtionjcross-matching. (iz) arterial blood {.;ases 
trithin .?0 minutes. (iii) blood f,;lllcose H'ithin .20 
minutes. (h1 complete blood count. (t1 total protein 
and albumin. (t'i) total and direct bilirubin. (t'il) 
direct Coombs' test. (t·iil) e/ectro~rtes, (i:>.) blood urea 
nitro{.;en. (.\) clotting profile (may require more than 
1.0 mi. of blood): and 

(-1) Portable radiological sen·ices for basic radiolof.!,ic 
studies in the nurser_\' at wlab!e on-call, H'ithin JO 
minutes of request. on a 24-lwur basis. 

b. !lie additional support sen·ices and resources 
required of the intermediate let'e/ neH'bom service 
shall be as fo/loH's: 

( 1; /I respirator_\' therapist in-house .24 hours a day. 
Tlze therapist shall hm·e orientation to the neonatal 
nursery H'hich includes orientation to the 
appropriate let•el of care. The therap1\'t shall have 
documented competence in neonatal re5piratory 
care: 

( l) A radiolog\ · technician in-house .24 hours a day: 
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(3) An ultrasound technician available on~call 24 
hours a da_r: 

(4) ..1 !aburatm:r technician in-house 24 hours a day: 

(5) A blood bank technician avatlab!e on call within 
J() minutes of request; 

(6') A licensed plz_t ·sica! therapist or certified 
occupational therupLs't available for consultation; 

(I) A re~:istered dietitian trith 
competence z·n neonatal nutrition 
consult a lion: 

documented 
available for 

(8} A biomedical technician. available to the 
nursery, responsible for the maintenance and /;afe 
functioning of .',pecialized medical equiprnent: 

(9} MicTOl'o!ume assars 
aminog/.l'cosides available 
reqz1est: 

for xanthines 
within 12 hours 

and 
of 

( 10) Blood gases to be performed on 0.25 ml or less 
heparini:ed blood within 20 minutes of request.· 

( 11) Blood components avmlable within llvo hours of 
request: and 

( 1 :!) Portable chest x-ray within 20 minutes of 
request. 

c. The .~pecia/ty level support services and resourc('s 
that are required in addition to the requirements 
for the lower level nurseries are as follows: 

( 1) A blood bank technician in-house .24 hours a 
day: 

(.2) A pharmacist tl'ith documented competence in 
neonatal pharmacology on staff: 

( 3) .4 licensed physical 
occupational therapist with 
in neonatal care: 

therapist or certzfied 
documented competence 

(4} A medz'cal social worker as a participating 
member of the sen 'ice: 

(5} An ultrasound technician on-call 24 hours a day: 
and 

(6') A regLs·tered dietitian with documented 
competence in neonatal nutrition as a participatin;; 
member of the serl'ice. 

d. The subspecial(\ · level support services and 
resources that are required in addition to the 
requirements of the lower lel'el nurseries are as 
fol/oll·s: 

( 1) A radiolo!-iist ll'itlz documented competence if, 
the interpretation of pediatric and neonatal ftlms 
readi(1· m·ailab!e for prondinr; pediatric and 
neonatal x-ray procedures and ultrasound 
interpretation: 

(.'!) .·! developmental pediatrician on staff: 

(3) .·1 cardiothoracic surgeon with documented 
competence in pediatric surgical procedures on staff 
and on-call .24 hours a day: 

(4} .·1 pediatric sur~eon on staff and on-call 24 hours 
a da.\ ·: 

(J} :ln anesthesiolop:~'t with documented competence 
in neonatal anesthesiology on-call 24 hours a day: 

(6'} Tlze followin~: pediatric sub.~pecialists 
aJ'ailable to be on-site ll'tlhin 30 minutes 
:!4 hours a day: 

(a} Cardio/ogr 

(b) Fnducrino/og\ · 

(c) Gastroenterology 

(d) Genetics 

(e) llemato!ogr 

(f) lmmunolog\· 

(g) 111/ectious !Ji:w!a.w:s 

(h) .Hetaboh~m 

(z) ,Vephro!ogy 

(!) .-Veuro/og\' 

(/') \'otrition 

(I} Pharmaco/og\· 

(mJ Pulmonolog1· 

on staff 
of request 

(i) The follmrinJ: pediatric surgical sub,speciah~"fs on 
staff at'(f["/able to b{J on-site within 30 minutes of 
request :!4 hours a day: 

(a} .\"eurosrtrgeon. 

(c) Orthopec/i(.· sttrgeon, 

(d) Ototm:nlgo/o;..:ic surgeon 
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(8) An echocardiography technician on staff: 

(.1} .An American College of .Medical Genetics 
cert1/ied or eltj.:ible genetics counselor on staff: 

( 10) fn~house :!.J-Izour capability for microchenu:<>tries: 

( 1 1) llo.~pita/ resources to prol'lile for the medical 
fo!/mr-up of discharged. high-risk neonates that 
incorporate a parent education program that 
includes. but is not limited to. the fo!loH'ing: 

(a) Pediatric cardiopulmonary resuscitation training: 

(b) Jlome cardiopulmonary monitoring: 

(c) !lome O.\rgen monitorin~:: and 

(d) Lactation instruction: 

( 1'!) IJo,r,pita! resources to provide comprehensil'e. 
neonatal continuing education to health 
professionals external to the hospital: 

( 13) A referral rWlH'ork for cardiovascular surgical 
consultation; and 

(14) The operation of a neonatal transport system 
on a 24-hour basis. Transports shall be initiated 
within 30 minutes of request. The neonatal 
tran.'>port system shall operate in accordance with 
the most current editions of the Gwdelines for Air 
and Ground Transport of Neonatal and Pediatric 
Patients published by the American Academy of 
Pediatrics and the Neonatal Transport Standards 
and Guidelines published by the National 
Association of Neonatal Nurses. 

&- E. Combined obstetric and clean gynecological 
service. A hospital may combine obstetric and clean 
gynecological services. The hospital shall define clean 
gynecological cases in written hospital policy. A combined 
obstetric and clean gynecologic service shall be organized 
under written policies and procedures. The policies and 
procedures shall be approved by the medical and nursing 
staff of these services and adopted by the governing body 
and shall include, but not limited to the following 
requirements: 

l. Cesarean section and obstetrically-related surgery. 
other than vaginal delivery, shall be carried out in 
designated operating or delivery rooms. Vaginal 
deliveries may be performed in designated delivery or 
operating rooms that are used solely for obstetric or 
clean gynecologic procedures. 

2. Clean gynecological cases may be admitted to the 
postpartum nursing unit of the obstetric service 
according to procedures determined by the obstetrics 
and gynecologic staff and the hospital's infection 
control committee. 
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3. Only members of the medical staff with approved 
privileges shall admit and rnre for patients in the 
combined service urea. These admissions shall be 
subject 10 the medical staff bylaws. 

4. Ho:-;pitals with a combined service shall limit 
admission to the service to those patients allowed by 
policies adopted by the obstetric and gynecological 
medical staff and the hospital's infection control 
committee. 

5. Unoccupied beds shall be reserved daily in a 
combined service ready for use by obstetric patients. 

(). Patients admitted to the combined service may be 
taken to radiology or other hospital departments for 
diagnostic procedures. before or after surgery, if it is 
not evident that these procedures may be hazardous to 
the patients or to other patients on the combined 
service. 

7. Patients may receive postpartum or immediate 
postoperative rare in the general recovery room prior 
to being returned to the combined service area if the 
following conditions prevail: 

a. The recovery room or intensive care unit is a 
separate unit adjacent to or part of the general 
surgical operating suite or delivery suite: 

b. The recovery room is under the direct 
supervision of the chairman of the anesthesiology 
department of the hospital. In separate obstetric 
recovery rooms. supervision shall be provided by 
the obstetrician in charge or by physicians approved 
by the medical staff of the combined service. 

8. Nursing care of all patients shall be supervised by 
a registered nurse. 

8. Nursing care of both obstetrical and gynecological 
patients may be given by the same nursing personnel. 

10. Visitor regulations applicable to visitors of obstetric 
patients shall also apply to visitors of other patients 
admitted to the combined service. 

& IAfeetieA 8tfttro! 

F. In addition to the infection control requirements 
speclfied in ~ 2.27 of these regulations. the hospital's 
infection control committee. in cooperation with the 
obstetric and newborn medical and nursing staff. shall 
establish written policies and procedures for infection 
control within the obstetric and newborn services. The 
policies and procedures shall be adopted by the governing 
body and shall include. but not be limited, to the 
following: 

J()()/ 

I. The establishment of criteria for determining 
infection-related maternal and newborn morbidity; 
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2. Written criteria for the isolation or segregation of 
mothers and newborns, in accordance with Guidelines 
for Perinatal Care (American Academy of 
Pediatrics/ American College of Obstetricians and 
Gynecologists) and Control of Communicable Diseases 
in Man (American Public Health Association) to 
include at least the following categories: 

a. Birth prior to admission to the facility; 

b. Birth within the facility but prior to admission to 
the labor and delivery area; 

c. Readmission to the service after transfer or 
discharge; 

d. Presence of infection; 

e. Elevated temperature; and 

f. Presence of rash, diarrhea, or discharging skin 
lesions: 

3. Written policies and procedures for the isolation of 
patients in accordance with Guidelines for Perinatal 
Care (AAP 1 ACOG) and Control of Communicable 
Diseases in Man (American Public Health Association) 
including, but not limited to the following: 

a. Ensuring that a physician orders and documents 
in the patient's medical record the placement of a 
mother or newborn in isolation; 

b. Ensuring that at least one labor room is available 
for use by a patient requiring isolation; 

c. Provisions for the isolation of a mother and 
newborn together (rooming-in) or separately; and 

d. Policies and procedures for assigning nursing 
personnel to care for patients in isolation; 

4. Control of traffic, including personnel and visitors. 
Policies and procedures shall be established in the 
event that personnel from other services must work in 
the obstetric and newborn services or personnel from 
the obstetric and newborn services must work on 
other services. Appropriate clothing changes and 
handwashing shall be required of any individual prior 
to assuming temporary assignments or substitution 
from any other area or service in the hospital. 

5. Determination of the health status of personnel, and 
control of personnel with symptoms of communicable 
infectious disease; 

6. Review of cleaning procedures, agents, and 
schedules in use in the obstetric and newborn 
services. Incubators or bassinets shall be cleaned with 
detergent and disinfectant registered by the U.S. 
Environmental Protection Agency each time a 

newborn occupying it is discharged or at least every 
seven days; 

7. Techniques of patient care, including handwashing 
and the use of protective clothing such as gowns, 
masks, and gloves; 

8. Infection control in the nursery including, but not 
limited to, the following: 

a. Closing of the nursery immediately in the event 
of an epidemic, as determined by the infection 
control director in consultation with the medical 
director and the Department of Health; 

b. Assigning a newborn to a clean incubator or 
bassinet at least every seven days; 

c. Using an impervious cover that completely covers 
the surface of the scale pan if newborns are 
weighed on a common scale, and changing the 
cover after each newborn is weighed; 

d. Gowning in isolation cases; 

e. Requiring that nursery personnel wear clean 
scrub attire in the nursery when they are handling 
infants. Appropriate cover garments shall be worn 
over scrub attire when personnel are holding 
infants. Personnel shall wash their hands afte· 
contact with each patient and upon entering o. 
leaving the nursery. 

\'A.R. Doc. No. RH5·lKI: Filed December 7. 1995. 12:3fi p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Ql Regulations: VR 460-01-11. Application, 
Determination of Eligibility and Furnishing Medicaid (§ 
2.1 (b)). 
VR 460-02-2.1100. Definition of Medicaid State Plan 
Health Maintenance Organizations (HMOs) (Attachment 
2.1 A). 

Statutory Authority: ~ 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/ A - Written comments may be 
submitted through February 24, 1995. 

(See Calendar of Events section 
for additional information) 

Basis and Authoritv: Section 32.1-325 of the Code of 
Virginia grants to the Board of Medical Assistance Services 
(BMAS) the authority to administer and amend the Plan 
for Medical Assistance. The Code of Virginia also provides, 
in ~~ 9-6.14:7.1 and 9-6.14:9.1 of the Administrative Process 
Act (APA), for this agency's promulgation of proposed 
regulations subject to the Governor's review. 
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The Appropriations Act. passed by the 1994 General 
Assembly, required the Department of Medical Assistance 
Services {DMASl to implement a health maintenance 
organization contracting program effective May l. 1994. 
Subsequent to an emergency adoption action, the agency is 
initiating the public notice and comment process as 
contained in Article 2 of the APA. The emergency 
regulation became effective on July 1, 1994. Section 
9-6.14:4.1 C of the Code of Virginia requires the agency to 
publish the Notice of Intended Regulatory Action within GO 
days of the effective date of the emergency regulation if it 
intends to promulgate a permanent replacement regulation. 
The Notice of Intended Regulatory Action for this 
regulation was published in the Virginia Register on 
August 22, 1994. 

Pumose: The purpose of this proposal is to promulgate 
permanent regulations to supersede the current emergency 
regulation containing substantially the same policies. These 
regulations \Vill allow the agency to continue providing 
health rare services in a more economical and efficient 
manner via capitation contracts. 

Summ'-ill fl_!)_Q 8-_nalysis: The sections of the State Plan 
affected by this action are < 2.1 (b) (VR 460-01-11) and 
Attachment 2.1 A, Definition of Medicaid State Plan Health 
Maintenance Organizations (VR 460-02-2.11 00). 

The Appropriations Act, passed by the 1994 General 
·Assembly, required DMAS to implement a health 
, maintenance organization contracting program effective 

May I, 1994. Federal regulations at 42 CFR 434.20(cl 
require that the Commonwealth define health maintenance 
organizations in the State Plan prior to entering into risk 
contracts with entities that are not federally qualified 
health maintenance organizations and that are providing 
comprehensive services. The federal regulations define 
extensive requirements for health maintenance 
organizations. which the State Corporation Commission's 
Bureau of Insurance has promulgated as Regulation 28. 
Rather than promulgate a separate set of regulations, 
DMAS is incorporating by reference Regulation 28. A new 
Attachment (2.1 Al is being added to the State Plan to 
define a Medicaid health maintenance organization as 
required. 

The Medicaid services covered by the health 
maintenance organizations will be specifically defined in 
provider contracts. Applicable State Plan services not 
provided in these contracts will be covered through 
fee-for-service Medicaid providers. 

Issues: The agency projects no negative issues involved in 
implementing this proposed regulation. There are no 
disadvantages to the public, the agency, or the 
Commonwealth. The primary advantage to all parties is 
the inclusion of health maintenance organizations as 
Medicaid providers. The health maintenance organizations 
will be reimbursed as providers. the agency and 
Commonwealth will arrange for services more 
economically and more efficiently, and the recipients will 
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receive more con;.;istenr services from centralized 
providers. 

Fiscal /Budget Impact This regulation will allov.,.. DMAS to 
contmct with health maintenance organizations. The rate 
of payment to health maintenance organization~ will be 
5.0°0 below the cost to the department of providing those 
services outside the healtll maintenance organization. The 
1994 Appropriation~ Act reflect~ a saving:-; from health 
maintenance organiwtion contracting of $1 million 
($.500.000 general funds, S.JOO,OOO nongeneral fund~l in 
fiscal year Ul95 and S5 million ($2.5 million GF, S2 .. 1 
million NGFl in fiscal year Ul90. 

The introduction of voluntary health maintenance 
organizations presen1s no additional costs to eligible clients. 
Clients will have additional health care alternatives from 
which to choose. The agency cannot determine the number 
of persons affected because the regulation is an optional 
method of service for recipients. 

Providrrs that are outside the network of health 
maintenance organizations may losP snnw clients. 
Providers inside the network of healtll mamtenance 
organizations may gain some client;;;. Most of Virginia's 
health maintenance organizations are the Individual 
Practice As:;ociation (!PAl model type, in which the health 
maintenance organization uses the same physicians a::-: are 
otherwise available to the community. 

Compli;mce <lnd medical costs have alreadjr been 
adjusted for le\·el~ prior to the emergency regulation 
process_ Cos!s to the Commonwealth of contracting and 
ensuring proper contract performance are offset by savings 
primarily in t!le area of claims processing. 

Each Jwclitll maintenance org~wization is 
operate in specific service areas. Health 
organizations will be covered hy these 
statewide. 

licensed to 
maintenance 

regulations 
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The /lppropriations .-lei. possed b.\· the 1/HJ-1 General 
.r-lssemb/1'. re(lltired !he !Jeparlmen/ of :Hedica/ 
.-·lssislance Se!Tices (!J.ll:l.S) to implemenl a heulth 
main! e na nee or,!.; a 11 i::a t ion con 1 ra ctinf.: flrOf.: ram 
e;/eclil ·c J!ay 1. JfHJI Federal re;;u!ations at "1] CFN 
-J.N.lO (c) rcqwrc thai the state define health 
maintentmce orpani::a!ions in the State Plan prior to 
enterint.: into risk contracts ll'ith entities that arc not 
federal/\· qua!zfied health maintenance ort.:ani::atinns 
and thai are prondint.: co!!!prehensil·e sen·ices. The 
ret.:ulations define cx!ensil·e requirements for health 
maintenance or;:ani::ations. 1r!zich tlze State 
Corporation Commission's Bureau of Insurance has 
promu!;;ated as Ne;;ulation l8. Rather than 
prrmwl;;ate o separate set of reptlations, [JllfAS' t:~· 

z'ncorpomtinf!, b.1· reference Ret.:ulation :!8. /1 ne11· 
/lltachmenl (!. J /l) t:~· he in;; added to the State Plan 
to de/inc a /l:ledicaid l!ealtl! maintenance orr;ani:::ation 
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as required. 

VR 460-01-11. Application. Determination of Eligibility and 
Furnishing Medicaid (~ 2.1 (b)). 

Citation: 42 CFR 435.914. 1902ta1(341 of the Act 

< 2.1 (b 1 11 1 Except as provided in < 2.1 (b )(21 and ( 31 
below, individuals are entitled to Medicaid services 
under the plan during the three months preceding the 
month of application, if they were, or on application 
would have been, eligible. The effective date of 
prospective and retroactive eligibility is specified in 
Attachment 2.6-A. 

Citation: l902(e)(81 and l905(al of the Act 

(2) For individuals who are eligible for Medicaid 
cost-sharing expenses as qualified Medicare 
beneficiaries under < l902(al(l0)(EI(i) of the Act, 
coverage is available for services furnished after the 
end of the month in which the individual is first 
determined to be a qualified Medicare beneficiary. 
Attachment 2.6-A specifies the requirements for 
determination of eligibility for this group. 

Citation: 1902(a)(471 and 1920 of the Act 

D (3) Pregnant women are entitled to ambulatory 
prenatal care under the plan during a presumptive 
eligibility period in accordance with ~ 1920 of the Act. 
Attachment 2.6-A specifies the requirements for 
determination of eligibility for this group. 

Citation: 42 CFR 434.20 

~ 2.1 (C) The Medicaid agency elects to enter into a 
risk contract with Bit HM-9- a health maintenance 
orr:am·::ation that is: 

n Qualified under Title XIII of the Public Health 
Service Act or is provisionally qualified as Bit HM-8-
a health maintenance organi::atiorz pursuant to < 
l903tml(31 of the Social Security Act. 

B fS.i Not federally qualified, 
requirements of 42 CFR 434.20(c) 
Attachment 2.1-A. 

0 Not applicable. 

but meets the 
and is defined in 

VR 460-02-2.1100. Definition of Medicaid State Plan Health 
Maintenance Organizations (HMOs) (Attachment 2.1 A). 

§ 1. Definitions. 

• ·1 Vir;:inia 1l1edicaid quallfrint:; health maintenance 
organi::ation (Hll10) is defined as an entity H'hich has a 
license to operate as a health maintenance orgwzi::ation 
~~~·sued by the Bureau of Insurance of the State 
Corporation Commission. 

.\~· :!. lnco!pomtion h1· r('jerencc. 

JJ1e H!tU'al! of lnsurmwe of //i(' State ( 'orrwration 
Commission. tl;rou:-;1; Insurance Re;.:ulation So. lS. Rules 
Gm ·em in;; I lea/til Jlaintcnance Or;:ani:::at iom,. cffccth·e 
September 1. 1/Ji-t;. prondcs /icensinf, on(1· to health 
maillter/a!l('(' (JT!-{OJZi:::otio;zs JJ/('elitz;..; the reqttireJJlCJlts of ·i.'! 
CFR_ 434 . .'!0 (c). The fJepartment of ,l!edica/ Assistance 
SerTiccs hereby incorporates br reference Insurance 
Ret:;ulation .. Vo. :!S. 

.)~ 3. Orr:ani:::ation and descnjJtion. 

l'ir;;inio Jledicaid quahfn·ng hea/tlt maintenancc 
organi:::ations slwl/ be primarily orr.:ani::ed for tlze purpose 
of prondinr: health care seJTias. .lls prondcd for in 
Regulation :!S. a health maintenance or;;ani::ation !;\· an 
orr;ani:::ation which wzdcrtal:.!es to pronde or arrmzr;c for 
one or more health care plans. /1 health care plan is an,~· 
arrangement w which am· health maintenance 
orgmzi::atiun undertakes to pronde. arran~;e for. pay for. 
or reimburse (fll_\. part of the cost of any IJea!t/i car(' 
scn·ices. 

§ ·l /1cccssilnlif1· of sen ·ices. 

VirJ;iniu :11cdicaid quallj1·inr; health maintenance 
or;;ani::ations s/za/1 make the sen·ices they pronde as 
accessible to .Wedicaid enrollees as those sen·ices are 
at mlab!e to nonenrol/ed Afedicaid recipients ll'it!zin the 
area sen 'Nf b_1 · I he VirJ.:inia J11edicaid qua!tj1 ·in f.! health 
maintenance Ol:!;ani:::ation. /1s fJrOl ·ided for 1-,1 Rer;u!ation 
l8. all Vir;;inia Medicaid qua!zfrint:; !zea!th maintenance 
orr;ani::ations mttst establish and maintain arrangements 
sati,r,factory to the ,lJedicazd a;;Nl(\' to assure both 
m·ai!abi!ity and acccsstbtlil_\· of personnel and facilities 
prondin,f.!, health care se!Ttces includinf.{: 

1. Neu.wmable hours of operation and after-hours 
cmer;;cncy health core: 

') Ncasonab/c proximit,r to enrollees ll'ithin the 
sen·ice area. so as not to result in unreasonable 
barriers to accesslbi!it.r: 

3. Sufficient personnel. inc/udinr: health professionals. 
admim:r,'frutors. and support staff. to reasonably assure 
that all sen ·ices contracted for 1rtll be accessible to 
enrollees on an appropriate basis without delays 
detrimental to the health of the enrollee: and 

4. ,ldeqzwte arron;;cments to pronde inpatient 
ho,'Jpita! sen ·i('('S for basic heal liz care. 

.~~· 5. Financial reqrtiremenls . 

Re;.:u!ation lS prol'ldcs controls limiting tlzc ri<;/z of 
inso!t·enc_1· of i'ir;.:inia Jiedicaid quallfn'n;; /z('a/tlz 
maintenance or;;ani::ations. and assuring that .11edicaid 
enro/lees H'i/1 1/0f be liable for any I-'irginia Jlrdicaid 
qttalz/1 ·inp, health Jnai1ztenancc (lJ;_;ani::ahon·s debts shottk 
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it become inso/J·ent. Specl/ical~\', Rep,u!ation :!S sl?ts jortlz 
the requirements for a Vir;.;inia .liedicaid qualzJ:ring health 
maintenance or;.;ani::ation 's mz'nimum net worth. deposits 
1rith the State Treasurer. mandat~?d liability insurance. 
enrollee hold harmless pron:'>ions in subcontracts. and 
accuuntin;: and reportint.: responsibilities. 

,~) 6'. Terms· and conditions. 

The Jiedicaid ajjency s!za!l, t/zrour;Jz the terms and 
conditions of risk contracts 11'ith Virginia I'dedicaid 
qua!tjn'rzg lzealtlz maintenance orr;ani::ations. mal~e 
prm·isz·ons for meeting the additional requirements 
prol'lded for in 4:! CFR 434. 

\'A.R. LltJC No. R~l.~·l71i; Filed December 7. l!HH. 11:--1:! a.m. 

THE COLLEGE OF WILLIAIV( AND IV(ARY 

REGISTRAR'S NOTICE: The College of William and Mary 
is exempt from the Administrative Process Act in 
accordance with ~ 9-6.14:4.1 A 6 of the Code of Virginia, 
which exempts educational institutions operated by the 
Commonwealth. 

Tit!~ Q1 Regulation: VR 187-01-02. Motor Vehicle Parking 
and Traffic Rules and Regulations. 

Statutory Authorit_y_; ~ 23-9.2:3 of ttle Code of Virginia. 

_2ublic Hearing Date: N I A - Written comments may be 
submitted until February 26. 1994. 

(See Calendar of Events section 
for additional information 

The amendments increase scl'i?!Ytl decal fees by $1.00 
or $.:!.00 on an annual basis. The college has changed 
the enforcement of the parking meters at Ilwzt Circle. 
and the facul(\/';taff designation of the PBK and 
ll1or!un lla/1 lots. 

VR 187-0Hl2. Motor Vehicle Parking and Traffic Rules and 
Regulations. 

PART I. 
GENERAL PROVISIONS. 

. ~~· 1.1. Dec a Is. 

~ ti A. Decals shall be permanently affixed to the left 
rear bumper or on the outside of the left rear windshield. 
No parking decal may be taped inside the vehicle. 

~ -l--:-3-:- B. The Parking Services office will recognize an 
official grace period in August of each school year for 
"No Decal" violations. For the Fall 199.3 session. the grace 
period extends through August 31, 1993. During the grace 
•eriod. only "No Decal" violations will be \Vaived. Parking 
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enforcement officer~ will continue to cite all other 
violations during the grace period. Student vehicles that 
are parked in faculty/stctff space::; during the grace period 
\Vill recein' <l citation for Reserved Space. 

f -Lit. C. Tile costs of decal:; vary to accommodate 
vcuious categories of students and are adjusted at different 
times of the year. The following rates apply: 

\it)-! ~'-1 I <Ill q I .\pt !I I 

~~~ttt 
;t.:J:.! ;t.:u .'F:! 1 

i'fjtt_-tttt ~ ~ 

$: $.!! ;f.':!l 

]·l<'llltl;_: ".ltiLi•·nl ~ ~ :l<z-t+:+ttt 
.i<!li ,'f.;.!li .'f;:_! 1 

\\ I I I I :!Ill c'-: ~I:. t \ ll<t I I 

1<>1 0111\ ~ ~~t-ttl ~ 

~:!! $:!1 $:!1 

~ ~---ttlt ~ 

,'f.:!li .'i-.:!1' .'{;:!I 

-':> :, 1111 .'!, 1111 :), ,-, 1111 

f +-:-+ .-L Temporary permits are <l\'ailable for pe-riods 
not to exceed two wel'ks and cost $1.00 per week. After 
the two-week period has expired. a permanent decal must 
be purchased. 

f -l---:--§-:- H. Temporary permit:-;, at no charge and with a 
two-hour limit, are available for loading and unloading 
(two-llour lirnHJ, temporary handicaps. temporary plates 
and car repairs. 

f -l--:ti-: -~~ 1.3. Enforcement of purl~ing meters. 

In genPral, campus parking meters are enforced 7 a.m. 
to .5 p.m., Monday througl1 Saturday. However. meters at 
Hunt Hall are enforced from ;-:-:30 a.m. tu :J p.m .. ilionda_1· 
tllrou;;h 5'aturday. and those at Swem Library are 
enforced seven da\'S a week. 24 hours a day. Multiple 
citations may be issued at meters. 

~~· 1.-1. Pa\'J!Ie!d of fines . 

f tl .-1. Tickets paid within I 0 vv·orking days of the date 
of the ticket \Viii be reduced by' S5.00. 

t -l---;--8--; H. Payment for fines for wheellocked vehicles 
may be paid by check or credit card. 

t -l---:--9-:- C. Visitor::-: to the college, who receive a No Decal 
violation, are nnt required to pay their first three No 
Decal violations. However. after three such violations. 
subsequent violarions shall be paid. 

:\londu_\·, December 2G. 1994 
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* H4h § 1.5. Faculll/'taff lots. 

A. Evening students may park in any faculty /staff 
(except the Jones Lot - Lot R). resident or day space after 
4 p.m. This option is available to other students after 5 
p.m. 

f -l-4-l--;- H is a vielatieH ffi j:ll:lreAasc t:t-fl-4 c:listribl:l:te 
atl:clitienal fleetHs t-B e-tfter iRcliviEltJals e-F ff-Eit¥.Hef fif 

eJEeRange fie€-als ffiF HSe 6fl e#ter \ eRiele_;. hll-ffi eases wH-1-
be referred te t-fte fteaft ef Stl:ltl eAts fuf BJ3fJFBfJFiate ae-Heft:-

*" -l--:-l-2-;- B. Jones Lot is reserved 24 hours a day, seven 
days a week for faculty/staff only. 

A. It L\· a t•iolation to purchase and distribute additional 
decals to other indil'l'duals or tram,fer or C-'(c/zangt? decals 
for use on other Fehicles. Such cases H ·ill be referred to 
the Dean of Students for appropriate action. 

* H-3:- B. Parking in the Common Glory lot (Lot D) is 
prohibited unless there is a curb blocker at the space. 

* -l-:-l-4-:: C. Individuals who are associated with the 
college and have handicapped tags shall also display a 
William and Mary parking decal. 

"* 1-:+5:- D. Fees for parking decals are not refundable. 

"* t--1-6-:- E The use of hazard lights does not preclude the 
issuance of a citation if the vehicle is in violation of 
parking rules. 

t ~ F. Temporary /Visitor Permits are available from 
Campus Police when the Parking Services office is not 
open. 

* ~ G. When vehicle or license plate information 
changes, please notify the Office of Parking Services, 
xl4764. 

II. Enforcement of the facul(\jstaff designation at tlze 
PBK and Morton Ilal! lots runs from 7:30 a.m. to 5 p.m. 

PART II. 
REGISTRATION OF MOTOR VEHICLES. 

~ 2.1. Re~istration of motor vehicles. 

A. All motor vehicles, including motorcycles and 
motorbikes, parked on college property shall be registered 
with Parking Services located at 204 S. Boundary Street. 
Registration may also be accomplished at the Watermen's 
Hall Registration Desk for those individuals at the York 
River Campus. The operator of each vehicle will be issued 
an appropriate decal or permit. The purchase of a decal 
entitles individuals to park only in those areas designated 
for the respective decal. The purchase of a decal does not 
guarantee a parking space. Maps highlighting the major 

-----------

lots by type of decal for both the Williamsburg and York 
River Campuses are incorporated by reference and made 
a part of these regulations. Decals are effective for the 
school year which runs from August Hi through August 31 
of the following cJlendar year. Temporary permits are 
issued as necessary for durations appropriate with their 
purpose. 

B. Acceptance of a decal or permit by an individual 
attests to that person's complete understanding of the 
College of William and Mary Motor Vehicle Regulations 
and such person's responsibility to adhere to these 
regulations. Additionally. it is a violation to purchase 
additional decals for distribution to other individuals. 

C. Registrants who misstate their classification category 
will be referred to the Dean of Students. When there is a 
change in (i) classification status of a registrant: or (iiJ 
the purpose for which a decal or permit was issued; or 
(iii) the vel1icle registration information, it shall be the 
sole responsibility of the registrant to notify Parking 
Services so that the decal or permit may be suitably 
altered. 

PART III. 
REGISTRATION. ELIGIBILITY AND CLASSIFICATION. 

~ :u. C!as.'>l/icatiun of re~i.r.;trant. 

Should registrants or Parking Services disagree as to 
proper classification, Parking Services may issue a 14-day 
temporary: permit in favor of the registrant. who shall 
immediately file an appeal with the Traffic Appeals Board. 
The registrant is solely responsible for a clear statement 
of the situation in the appeal and for completing a 
permanent registration immediately upon receiving a 
decision from the Appeals Board. 

~ .3.2. Ca/e,'.;ones oj decals. 

The categories of decab issued byr the Parking Service 
office are listed below. 

I. F;wult~1 /Staff (blueJ. All faculty'. administrative 
personnel. classified and hourly employees of the 
college are eligible to register motor vehicles and will 
be issued a blue decal. Students who work part-time 
for tile college will have eligibility determined 
according to their student status. 

2. Rf'•:ident (yellow). All mdividuals classified as 
students by' the Registrar of the college, who reside in 
college administered housing and have completed 54 
semester hours (Or 4 semester;;;), or students who 
reside at Dillard Complex and have completed the 
equivalent of tvv'O semesters. qualify a;;; a resident and 
will be issuet1 a }·'ellow decaL 

3. Dm (green). Tl1ose individuals classified as students 
by the Regi~trar of the college who do not reside in 
college actministered housing will receive a greer 
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decal upon registering a motor vehicle. 

4. Evening (maroon). Students whose classes begin 
after 4 p.m., and who do not reside in college 
administered housing. qualify as an evening student 
and will be issued n maroon decal. After 4 p.m. they 
may park in any faculty /staff or student space unless 
otherwise posted. Evening students who have a 
frequent need to park on campus before 4 p.m. rna~· 

purchase the Day (green) decal, as no provision is 
made for the Evening designation prior to 4 p.m. 
Evening students who have an occasional need to park 
on campus before 4 p.m. must obtain a temporary 
Day (green) permit. which allows parking in Day 
areas only. 

5. Restricted use (red). Students otherwise ineligible to 
register a motor vehicle, who have obtained 
permission through the Traffic Appeals Board, will 
receive a restricted use red decal upon registration. 
The red decal allows parking only in the William and 
Mary Hall Lot. Application forms for this permission 
are available at Parking Services. Permission may be 
granted upon demonstration that a vehicle is 
indispensable for employment, essential to continuance 
at the college, for physical disability or for other 
college related needs. A student who brings a vehicle 
to the college without prior special permission is in 
violation of these regulations. 

The William and Mary Hall Lot only permit IS 

available to all college community members who are 
otherwise eligible. This permit is priced significantly 
lower than other permits for which individuals may be 
eligible. 

6. General (gold). General decals, which are gold, are 
intended for Marriott employees, child care center 
employees and noncollege affiliated persons who 
volunteer at the college or have a frequent need to 
visit ancl use college facilities. The General decal 
allows parking in faculty /staff areas only. 

* 3.3. Temporo.ry permits. 

Temporary permits nre available on a limited basis for 
a variety of needs. Examples include loading permits. car 
in for repairs or temporary handicaps. These permits are 
available from 8 a.m. to 4 p.m. Monday through Friday 
from Parking Services and all other times from the 
Campus Police. Permits for the employees at the York 
River Campus may be obtained from the registration desk 
in Watermen's Hall. 

* 3.4. Additional or replacement decals. 

An additional or replacement decal may be purchased 
for $5. 

~ 3.5. Motorcycle/motorbike. 

\/of. 11. l.'is!le I 

Members of 
motorcyle:.; <tnd 
accordance with 

Propo~ed Rl'gulatwn'> 

the college communi!~ shall register 
motorbikes. TIH' decal w1ll he issued in 
tt1e status of t11e registrtmt. 

3.6. Lo:--.t stolen decab. 

If a decal is lost or stolen. 11 must be reported 
immediatf'l\ to tllf' Campus Police. and a new permit must 
be obtained from Parking Services. \\·'ithout a proper decal 
or permit. a motor vehicle parked on college property is 
in violation of these regulations and is subject to ticketing. 
wheellocl\ing or towing. 

* :~.7. Display of decals. 

Vehiclf' registration is not complete until the permit or 
decal is properly displayed. Decals or permits displayed 
improperly v..-'ill constitute an improper display violation. 
Decals shall he securely affixed to the left rear bumper or 
to the out.-;ide of the left rear v .. ·indshielcl. Affixing the 
decal to the outside rear \\'indshield facilitates removal at 
a later date. 

PART IV. 
TRAn'JC RECilJLATIO"S. 

~\· 1.1. Fnjorccment. 

~ +-!-:- .·1. The Campus Police are authorized to enforce 
moving violations w·hicll will be returnable 1n \lw 
respective dbtrict courts. 

f +2~ H. Earners may he placed by the Campus Police 
at an\' point deemed necc:;s;1ry for specific temporary use 
- most often emp!Jced for ::-;afety reasons and traffic flow. 
Remo\"al of any such barriers without permission, except 
for pas~.age of" emergency vehicles, is prohibited. 

~ 4:-J.: C. In al! cases. the directions of a police officer 
supersede the regulations posted by sign or signal. 

Riding, driving or parking any vehicle, other than 
emergency· vehicles. on the sidewalks of the college is 
prohibited. Any other use is by special permission from 
the Campus Police or Parking Services. 

Section:-. 4.1 tftftHt~ 4:,1- and IJ apply equally to any 
person parking or operating a motor vehicle on college 
property. 

PART \'. 
PARKIN(; RECiULATIONS. 

Article I. 
General Provisions. 

* ~.I. !Jccal or penni! required: exceptiuns. 

,\Iondu\. l!cccmber 21i. 19.94 
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A decal or permit is required to park on college 
property 24 hours a day, seven days a week, except in 
metered or timed spaces. Anyone may park in metered 
spaces and must pay the meter as posted. 

~ 5.2. Parking/no parking designations. 

A. Signs have been posted to designate the following 
parking areas which are enforced between 7:30 a.m. and 5 
p.m., Monday through Friday, except for the regulation 
regarding evening students as set out in subdivision 4 of ~ 

3.2: 

Visitors 

Faculty /Staff 

Day 

Resident 

Time Limit spaces 

* §-;-3-; B. The following designations are reserved and 
enforced 24 hours a day, seven days a week: 

Fire lanes 

No Parking zones 

Handicapped spaces 

Reserved For spaces 

Official Vehicle spaces 

Service/Vendor spaces 

Jones Hall Lot 

Meters at Hunt Circle and Swem Library 

~ 5-:+.- C "No Parking" signs indicate an emergency 
lane, and no parking is permitted day or night. Parking in 
any portion of a No Parking zone for any length of time 
is a violation of these regulations. 

~ ~ !J. Spaces reserved for Service or Vendor vehicles 
may only be used by vehicles displaying Service or 
Vendor permits issued by Parking Services. Employees of 
the college who have Service or Vendor permits must also 
have a William and Mary parking permit if they are using 
their personal vehicle and parking in a Service or Vendor 
space. 

~ !l:fl.:- F. Parking space designation as to faculty, staff. 
and students will he observed when the college is in 
session. Parking space designations will not be observed 
during holidays posted in the college catalog, unless 
otherwise posted. All other traffic and parking regulations 
will be enforced throughout the calendar year. Students in 

doubt should contact Parking Services. xl47fl4. 

* §--:--'t-:- .~'~ ,).]. J·'acatin;.: certain lots. 

A. The \ary Field/Bryan Lot, the University Center LoL 
the Post Office Lot and the pull-in spaces at the rear of 
St. Bede's Church adjacent to College Terrace must be 
vacated by 8 a.m. on the Saturdays of home football 
games. Vehicles in violation may he tmved at owner's 
expense. 

t &:-&- B. The University Center Lot and the parking 
along the stadium wall shall be vacated the Friday and 
Saturday of rhe Colonial Relays. This is generally the first 
weekend in April of each year. Vehicles in violation may 
be towed at owner's expense. 

t 5:--9-: C Brooks Street around William and Mar:.·' Hall 
shall be vacated by 4 p.m. on the days of home basketball 
games. Vehicles in violation may be towed at owner's 
expense. 

f fr:..l.4:. .\~· 5.3. Parl~ing on ;.:rass. 

Under no circumstance:-; may any motor vehicle. other 
than police or emergency vehicles. be operated or parked 
at any time on the walkways. landscape. grass, or areas 
designated for grass. without a permit from Parking 
Services or Campus Police. 

Special events such as convocations and home athletic 
events require many parking spaces on the campus to be 
reserved. Whenever possible, three days notice will he 
given to the college community so alternate parking plans 
can be made. 

Member:-; of the college community should be alert to 
posted notices because vehicles in violation may be tmved 
at owner's expense. 

Parking or storing motorcycles or motorbikes inside a 
building or in or near an entrance way is prohibited. In 
order to comply with state regulations and to preclude 
possible fire hazards. motorcycles and motorbikes will be 
ticketed and removed at the owner's expense when so 
parked. Cycle owners are asked to make use of the 
motorcycle parking spaces throughout campus. 

* ~ .\Y 5.6. !Joub!e parbng. 

Double parking is never permitted. 

f H+. .~\ 5. /. Bumper blocks. 

Bumper blocks, if present. establish parking spaces. This 
is especially true m Common Glory (Lot Dl where parkir 
is only permitted at bumper blocks. 
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~ ~ s~' 5.8. Disabled l'ehicles. 

The driver of any disabled vehicle is subject to 
ticketing. If the vehicle cannot be removed immediately, 
the driver should notify the Campus Police or Parking 
Services at once and take steps to remove it without 
delay. A note left on a disabled vehicle does not preclude 
ticketing. 

f ~ § 5./J. llandicapped parking. 

Parking in spaces designated as "Handicapped Parking" 
is limited exclusively for that purpose. Vehicles parked in 
these spaces without proper authorization may be towed at 
the owner's expense. Members of the college community 
who have handicap permits shall also display a current 
decal or permit. 

Article 2. 
York River Campus Parking. 

Parking at the York River Campus is by permit only. 
All employees are entitled to park in any nonreserved 
space. Provisions for handicapped parking are set out in f 
§-;-2-1- ,sr:.,' 5.14. and visitor parking is set out in * ~ § 5.15 

Article :3. 
Williamsburg Campus Parking. 

f 5±& § 5.11. Faculty /staff parking. 

Members of the faculty and staff are expected to 
observe the parking regulations and are encouraged not to 
drive their vehicles point-to point on campus. Faculty and 
staff are expected to park only in faculty and staff areas. 

f fr-+9..: § 5.1 .'!. Day student parking. 

Students having Day decals may park only in areas 
designated as day parking. 

f ~ .§ 5. 13. Resident student parking. 

Resident students may park only in resident areas. 
Resident students are encouraged to abstain from driving 
to class to help reduce parking congestion and to afford 
other residents across campus availability to resident 
spaces. As an exception. Dillard and the Graduate Student 
Complex residents may park in the Common Glory Lot 
(Lot D) and other resident designated areas provided they 
have current resident and Dillard decals. 

f ~ § 5. N. Handicapped parking. 

Permanent handicap license plates or placards may be 
obtained from the Department of Motor Vehicles. Faculty 
flnd staff members requiring temporary handicapped 
1arking may make application through the Affirmative 
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Action Office (College Apt = :Jl. Students requiring 
temporary llandirapped parking may make application 
through the Office of t11e Dean of Student~ (.fames Blair 
102} and emplo~·ee::-; nt rile York River Campu~ should 
contact the Manager or Admini~trative Services 
(Watermen's HallJ. Vehicle~ displaying appropriate 
handicap plate~ or placards may park in any handicapped, 
faculty /Staff or student space. Those individual~ affiliated 
with the cn\lege who h;Jve handicapped parking permission 
must also display a William ancl Mary parking decal. 

f- ~: \\ ,il.J. Vi~itor parking. 

Visitor _.;,paces arr provided only for individuals outside 
tile college community who !1ave legitimate business on 
campus. No vehicle which has. or should have, a decal or 
permit is considered a visitor. Spaces reserved for 
··vi~itors To" arc intended for noncollege aHiliated 
individuals only. Permits to use these spaces may be 
obtained from the respective office visited. 

Vi~itors with visitor permits may park m any 
faculty ;staff. student or visitor space. Vi::-;itor permits arc 
not valid at metered spaces. Members nf both campuse;.; 
who have visitors coming to the campus c-;lwuld contact 
Parking Services for appropriate permits. 

f ~ .~'~· .-J.HI. Metered spaces. 

Metere(i spaces are i!llended for llig!1 turn over, higll 
demand arens. Anyone may park at a meter. and 
everyone mu.o.:t pay. Meter;;; are enforced from 7:30 a.m. to 
5 p.m .. Monda~' through Saturday, except for the Swem 
Library and Hunt Circle meter;;; which are enforced 24 
hours a day. 7 da~'s a week. It is a violation to park in a 
metered space when the violation flag is visible. Multiple 
citations may be issued at meter;;;. 

PART VI. 
l'NFORCEMENT. 

~ G.l. Enforr.'emcnt uit!lwrifl·. 

Campus Police will enforce all appropriate provisions of 
the motor vehicle laws described in the Code of Virginia. 
the City of Williamsburg Traffic Regulations and the Motor 
Vehicle Regulations of the College of William and Mary. 
Parking Services will enforce the Motor Vehicle 
Regulations of the College of William and Mary. 

6.2 . . 'ldditimw/ citations for same 1·io/ation. 

After fllP first citation for violation of a motor vehicle 
regulation. any vehicle which remains in violation of the 
same regulation b subject to additional citations. 

G.:3. Consistenc_\· of enforcement. 

Every artempt will he made to maintain consistency of 
enforcement. Lack of space in the immediate proximity to 
a building or observation that others have parked in 
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violation of the regulations will not be considered a valid 
excuse for violating any regulation. Hazard lights do not 
exempt a vehicle from ticketing if they are in violation of 
a parking rule. 

~ 6.4. Re/ponsibi!it_r for violation. 

The person in whose name a parking decal or permit is 
issued will be held responsible for any violation involving 
the vehicle. Citations are not excused on the plea that 
another person was driving at the time the citation was 
issued. 

~ 6.5. Removal of l'ehic/e. 

Campus Police and Parking Services are authorized to 
remove, at the owner's expense, any vehicle which is in 
violation of these regulations. This includes towing or 
wheellocking. 

0 6.6. Payment of fines. 

A. Citation fines must be paid or appealed within 10 
working days from the date the ticket is issued. 

* 6-;-'7-;- B. The owner or operator of a wheellocked 
vehicle must pay any outstanding fines and the additional 
wheellock fee ($20) before the wheellock will be removed. 
Unauthorized removal or tampering with a wheellock may 
result in criminal prosecution. Vehicles wheellocked in 
excess of 4H hours will be towed to a private, licensed 
garage, and held until the owner presents a paid receipt 
from the college for outstanding fines, proof of ownership 
of the vehicle and payment of the towing fee. In addition, 
the garage may also charge a storage fee. 

* 6-;-8-;- s\' 6'.1. Schedule of fines: payment policy. 

A. Schedule of fines. 

Vi n I uti on 

No Va I i d nt•ca I 

If Paid Within 
J() l~••rking llars 

I land i cappl'd Spacv $2!i 
l"ul,'t•d Spt•cial En•nt $2:1 

Jllegnl l'ul-king: 
Fire I (Ill!' $Ill 

Hl'SI'I"\"t'd SptlC!' $\0 
Expict'd Mt'tt•r $ill 
N() Parking Zone $10 
Vi•ndui·" s Spact' $] () 

lmpr••P•'I" Displu~· $10 
On·•·t imP $10 
Visitur·h Space $111 
Sidt'l\·alk/CnlSS\Iaik $[() 

lmp•·ojll'l" l'tll"king/Othl'l" $1() 

If Paid Af tPJ" 

Ill ll'11rk i ng Da~·s 

$:JU 
$30 
$:!0 

$\!i 
$1;1 
$\;'i 
$1;1 
$l!i 
.'j,J;'i 
$15 
$\!i 
$1!i 

$If) 

B. The following policy establishes the accepted payment 
methods for outstanding parking fines: 

1. Payment may be made by cash, personal check, 
cashier's check, money order, credit card (VISA or 
Master Card only) or William and Mary debit card. 

2. Owners of vel1icles that have been towed must pay 
all outstanding fines and fees using payment methods 
described in item l above. Additionally, the owner 
must pay the towing contractor the towing fee and 
any storage fees. If payment is made at Campus 
Police. they can accept forms of payment mentioned 
in item l, with the exception of the William and Mar:/ 
debit card. 

3. Employees at the York River Campus ma:y mail 
checks, money orders or cashier's checks to the Office 
of Parking Services. Checks should be made payable 
to the College of William and Mary. Alternatively, they 
may use the courier provided by Administrative 
Services. 

C. Wheellock policy. 

Vehicle owners with a vehicle that is wheellocked must 
pay all outstanding fines, plus a $20 wheellock fee, within 
48 hours of the wheellock. Acceptable payment methods 
are as described in B I of this section, with the exception 
that the debit card may only be used \Vhen paying at 
Parking Services from 8 a.m. to 4 p.m .. Monday through 
Friday. Vehicles wheellocked in excess of 48 hours will he 
towed to a private. licensed garage. Vehicles generally 
become eligible for wheellock when there are three or 
more outstanding tickets which have not been paid or 
appealed within 14 days of the date of the ticket. Vehicles 
with two tickets which have not been paid within 30 days 
of the date of the ticket are also eligible for wheellock. 

* ~ § 6.S. Appeals. 

A. Campus parking citations are treated as minor 
infractions of college regulations with the right of appeal 
as stated in the Student Handbook. The operation of a 
motor vehicle on the campus constitutes implied consent 
for college parking violations to be handled through 
written appeals made to the Traffic Appeals Board. The 
Traffic Appeals Board is, by Presidential appointment, the 
highest authority on campus in parking matters and 
consists of members from all college constituencies. 

B. The boar(] does not look favorably upon the following 
appeals: 

No der~Jl/t"ailure to buy additional decal 

No spaces available 

Bad weather/didn't want to walk 

Usuallv park off campus 

Didn't have time to get a decal 

Someone else driving my \'ehicle 

Resicl('nts parked in day spaces 
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Day students parked in resident spaces 

Students in faculty /staff spaces 

Nonpayment of past due fines may not entitle students 
to register for and attend classes. 

f \84 § 6 .. 9. Revocation. 

A maximum of five citations which have been paid are 
permitted within the decal year without additional punitive 
action. On receipt of the sixth citation during the decal 
year, in addition to the fine, the offender's registration is 
subject to revocation and the individual may be prohibited 
from parking a vehicle on campus for the year, unless 
reinstated. 

Reinstatement of motor vehicle registration rights which 
have been revoked for any reason, can be granted by the 
Traffic Appeals Board upon direct written application by 
the offender to the committee. 

If decals or permits are revoked. no refunds shall be 
made. 

VA.R. Doc. Nn. Rfl5-l51: Filed November 2:l. lflfl4. ll:4H n.m. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. {Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Title Qj Regulation: VR 230-01-005. Regulations for 
Public/Private Joint Venture Work Programs Operated 
in a State Correctional Facility. 

Statutory Authority: §§ 53.1-5 and 53.1-45.1 of the Code of 
Virginia. 

Effective Date: January 26. 1995. 

Summary: 

These regulations govern the form and review process 
for proposed agreements between the Director of the 
Department of Corrections and a public or private 
entity to operate a work program in a state 
correctional facility for inmates confined therein. The 
regulations establish both the review process and 
criteria for evaluating proposed agreements. 

Changes made to the regulation since the proposed 
version include only those prompted by public 
comment. The changes include a definition of 
prevailing wage. an explanation of the department"s 
internal review process, and the addition of a sample 
application form to be used when submitting proposals. 

Summary Qf Public Comment and Agency Response· A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Amy Miller, Agency Regulatory Coordinator, 
Department of Corrections, 6900 Atmore Drive, Richmond, 
VA 23225, telephone (804) 674-3119. There may be a 
charge for copies. 

VR 230-01-005. Regulations for Public/Private Joint Venture 
Work Programs Operated in a State Correctional Facility. 

PART I. 
GENERAL PROVISIONS. 

!i 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agreement" means a legal arrangement between the 

Director of the Department of Corrections and a public or 
private entity to operate a work program in a state 
correctional facility for prisoners confined therein. 

"Board" means the Board of Corrections. 

"Committee" means the group appointed by the 
Governor which reviews any proposed agreement between 
the Director of the Department of Corrections and a 
public or private entity to operate a work program in a 
state correctional facility for prisoners confined therein. 
The committee consists of representatives from an 
employee association or organization, the business 
community, a chamber of commerce, an industry 
association, the Office of the Secretary of Commerce and 
Trade, and the Office of the Secretary of Public Safety. 

"Department" means the Department of Corrections. 

"Director" means the Director of the Department of 
Corrections. 

[ "Prevailing wage" means a rate which is not less tha 
that paid for work of a similar nature in the locality i, 
which the work is to be performed. ] 

1< 1.2. Purpose. 

These regulations govern the form and review process 
for proposed agreements between the Director of the 
Department of Corrections and a public or private entity 
to operate a work program in a state correctional facility 
for inmates confined therein. 

PART II. 
REVIEW PROCESS. 

~~ 2.1. Review process. 

A. [ 'fite deparlfflent shB/1 reeei¥e tm:r pPepesed 
agreement fiiree#y freffl fife ptl/>!le er pFivBte eOOiy, iffltl 
shB/1 eendHet iffltiBI researell iffltl ei'BIHatien ef fife 
p.'epeoed ag:'eefflent. Any proposed agreement between the 
department and the public or private entity shall consist of 
a Proposed Joint Venture Application Form which shall be 
completed by the public or private entity. The completed 
application form shall be submitted directly to the 
department. which shall then forward the application to 
the appropriate organizational unit for initial research and 
evaluation of the proposed agreement. This initial research 
and evaluation shall be completed in a timely manner, not 
to exceed 30 calendar days from the receipt of the 
completed application from the public or private entity. ] 
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R The department shall submit the proposed agreement 
with a submission package to the board. The submission 
package shall include, at a minimum: 

1. A prospectus of the public or private entity. 

2. A description of the size and scope of the proposed 
operation. 

3. An assessment of the project's financial viability. 

4. A recommendation for entering or not entering into 
the proposed agreement. 

5. Draft formal agreement papers, if the department 
recommends entering into the agreement. 

C. The board shall review the proposed agreement and 
submission package and submit the package to the 
committee with a recommendation for entering or not 
entering into the agreement. 

D. The committee shall evaluate the proposed agreement 
according to the criteria listed under § 3.1. 

E. Upon approval by the committee, any contractual 
documents implementing the agreement shall be forwarded 
to the Office of the Attorney General to ensure 
compliance with state statutes. 

, F. Upon the assurance of the Office of the Attorney 
· General that the agreement is in compliance with state 
statutes, the Governor shall review the agreement. 

G. Upon the Governor's authorization, the director and 
the public or private entity may sign the agreement. 

.9 3.1. Criteria. 

PART III. 
CRITERIA. 

A The committee shall review the provisions of any 
proposed agreement according to the following criteria: 

1. The proposed agreement shall provide adequate job 
skills to inmate participants. Any proposed agreement 
which requires relatively unskilled labor may be 
acceptable providing the work project establishes good 
work habits. 

2. The public or private entity shall be 
environmentally sound, with appropriate certification, 
as required by applicable state and federal 
regulations. 

3. The public or private entity shall provide prevailing 
or minimum wage, whichever is applicable. 

4. The public or private entity shall provide Equal 
Employment Opportunity for all inmates involved in 
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the proposed agreement. 

5. The proposed agreement shall demonstrate financial 
viability. 

a. If the department acts as a subcontractor in the 
proposed agreement, the proposed agreement shall 
be evaluated by its capability both to meet the 
required goods or services as well as to provide an 
acceptable rate of return to the department. 

b. If the department acts as a supplier of labor in 
the proposed agreement, the proposed agreement 
shall be evaluated upon its capability to provide a 
gross margin both to cover the expenses of the 
department as well as to generate a sufficient 
return on investment to the department. 

6. The proposed agreement shall not displace civilian 
workers. 

7. Any rent paid to the department for space occupied 
by the participating public or private entity shall be at 
a reasonable rate. 

8. The product produced by the proposed agreement 
may be sold on the open market. 

.9. The proposed agreement shall meet any provisions 
listed in -~'' 53.1-41 through 53.1-62 of the Code of 
Virginia pertaining to "Employment and Training of 
Prisoners." 

B. All criteria listed in .9 3.1 A shall be met before the 
committee approves a proposed agreement. 

VA.R. Doc. No. R95-169; Filed Decemher 5, 1994, 1:01 p.m. 
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PROPOSED JOINT VENTURE APPLICATION FORK 

Please submit this form, when completed, to: 

Chief Deputy Director, Department of Corrections 
6900 Atmore Drive 
Richmond, VA 23225 

Name of Company/Agency: 

Address: 

Telephone i: ( ___ ) ________ _ Fax i ( __ ) _______ _ 

Type(s) of Industry(ies): 

Please provide a brief description of proposed joint venture. Include such 
aspects as the role of your company/agency (primary customer base or market, 
distribution methods, and other information relevant to this propossed 
agreement. 

I certify that I am authorized to submit this application on behalf of the 
company/agency listed above. 

Signature Date 

Title 
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DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: The following regulation is exempt 
from the normal procedures of the Administrative Process 
Act pursuant to § 32.1-164.5 D of the Code of Virginia, 
which requires the State Board of Health to adopt, as 
final, proposed regulations that were the subject of public 
notice and for which one or more public hearings or 
informational meetings were held in accordance with the 
Administrative Process Act after July I, 1993, and prior to 
September 30, 1994. 

Title ill Regulation: VR 355-17-200. Bioso!ids Use 
Regulations. 

Statutory Authority: §§ 32.1-164, 32.1-164.5 and 62.1-44.19 of 
the Code of Virginia. 

Effective Date: January 25, 1995. 

Summary: 

The Biosolids Use Regulations provide the means to 
protect public health from improper and unregulated 
disposal of sewage and sewage sludge. Discharge of 
improperly treated and unacceptable quality sewage 
sludge could result in pollution of surface and 
groundwater, contamination of soil and exposure of 
the public to infectious agents. The regulations ensure 
that public health is not endangered and that 
environmental resources are properly managed. The 
regulations define current standards of practice and 
the technical design standards and operational 
requirements to ensure that new or upgraded biosolids 
use facilities provide the capacity and/or performance 
reliability necessary to comply with permit 
requirements. 

The Biosolids Use Regulations were developed in 
response to HB1067 (1994), which added .9§ 32.1-164.5 
and 62.1-44.19:3 of the Code of Virginia pertaining to 
standards and permits required for land application, 
marketing, or distribution of sewage sludge. The new 
regulations will replace applicable sections of the 
existing Sewerage Regulations (VR 355-17-01) jointly 
adopted by the State Water Control Board and the 
State Board of Health in 1977 and currently utilized 
within the procedures for issuance of Virginia 
Pollution Abatement (VPA) Permits by the 
Department of Environmental Quality (DEQ). The new 
regulations update and revise the technical standards 
contained in the previous regulations and provide for 
issuance of Virginia Department of Health (VDH) 
construction and operation permits by the State Health 
Commissioner. The Biosolids Use Regulations wiJJ 
provide for the replacement of VPA permits with VDH 
permits issued to sludge management contractors who 
land apply, distribute, or market treated sewage sludge 
of acceptable quality (biosolids). The VDH permits 
will regulate such operations with site specific 
management practice standards. 
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The Biosolids Use Regulations are a compilation of 
sections from the proposed Sewage Collection and 
Treatment (SCAT) Regulations. The SCAT Regulations 
have a lengthy history of development beginning with 
the proposed 1986 revisions to the existing Sewerage 
Regulations, up to the 1.990 Project Streamline study of 
state permitting requirements. During that period, 
public meetings were held across the state to receive 
comments on the proposed regulations. Four public 
meetings were noticed and held at different locations 
in the state during July 1993. The proposed SCAT 
regulations were revised in accordance with the 
comments received but have not been adopted. 

In 1994, the General Assembly passed HB1 067 
requiring the issuance of permits for land application, 
marketing or distribution of sewage sludge (biosolids 
use). The approved HBI067 (1994) directs the State 
Board of Health to provide for such permit issuance 
in accordance with ~" 32.1-164.5 of the Code of 
Virginia. The Biosolids Use Regulations were 
subsequently developed from the proposed SCAT 
regulations to comply with the legislative mandate to 
adopt regulations by October I, 1994. Implementation 
of the Biosolids Use Regulations prior to any revisions 
to DEQ permit regulations should prevent 
disenfranchisement of sludge management contractors 
as permitted entities. 

The existing joint 1977 Sewerage Regulations 
promulgated by the State Water Control Board and the 
State Board of Health will remain in effect until 
superseded by new regulations adopted by either 
board as appropriate (Chapter 194 of the 1991 Acts of 
the General Assembly). The Biosolids Use Regulations 
have been developed to update the existing regulations 
and clarify the current process utilized to evaluate 
technology and issue permits. The updated standards 
will provide assurance to local governments that land 
application, marketing or distribution of biosolids is 
properly regulated. Implementation of the Biosolids 
Use Regulations will provide owners, operators, 
contractors and local government with uniform 
standards for site specific management practices. 

To ensure an expeditious adoption and implementation 
of VDH regulations for biosolids use, HBI 067 provided 
for an exemption to the public participation 
requirements of the Administrative Process Act (APA). 
The APA exemption stated that the Board of Health 
could adopt, as final, proposed regulations that were 
the subject of public notice and for which one or 
more public informational meetings were held in 
accordance with the APA, after July I, 1993, and prior 
to September 30, 1994. The Attorney General's staff 
concluded that the Biosolids Use Regulations, 
developed from the public participation input received 
on the proposed SCAT regulations, could be brought to 
the State Board of Health for final adoption in 
accordance with HBI 067. While the Board of HealtlJ 
was authorized to adopt the Biosolids Use Regulations, 
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an abbreviated and final opportunity for public 
comment was noticed in The Virginia Register on 
August 22, 1994. Comments were subsequently 
forwarded to VDH and accepted through September 2, 
1994. All relevant concerns were evaluated before the 
final regulations were presented for adoption by the 
State Board of Health. The State Board of Health 
adopted the regulations at its meeting on September 9, 
19.94 Although the final adoption process was 
accelerated, the regulated community has been 
directly involved since 1990 in establishing the 
provisions included in the Biosolids Use Regulations. 

Although several commentaries expressed concerns, 
the Biosolids Use Regulations are not arbitrarily more 
stringent than the federal standards recently adopted 
by the USEPA as the CFR 40, Part 503 regulations. 
Site specific requirements have been incorporated in 
the state regulations to ensure the level of 
environmental and public health protection that has 
been requested by the citizens of the Commonwealth. 
Similar site specific and operational provisions are 
currently incorporated in existing Virginia Pollution 
Abatement permits that wm be converted to Virginia 
Department of Health permits issued under the 
Biosolids Use Regulations. Many of the requirements 
contained in these regulations have been included at 
the request of local governments and are supported by 
sludge management operators throughout the state. 
The new regulations provide a uniform set of 
statewide requirements for permit issuance. 

In order to comply with the statutory requirements 
imposed by HB1067 and in the interest of protecting 
the public health of all Virginians, it is appropriate to 
proceed with the final adoption of these regulations as 
recommended by the Office of the Attorney General. 
Because VDH is committed to ongoing assessment of 
all regulatory requirements, the department plans to 
comrene the Biosolids Use Regulations Advisory 
Committee to analyze the implementation plan for 
tllese regulations. Through participation in the 
regulatory evaluation and review process, remaining 
concerns will be fully addressed. 

VR 355-17-200. Biosolids Use Regulations, 

PART I. 
PROCEDURAL REGULATIONS. 

Article 1. 
Definitions and Terms. 

~, 1.1. Definitions. 

A. Unless otherwise specified, for the purpose of these 
Biosolids Use Regulations, the following words and terms 
shall have the following meaning unless the context clearly 
indicates oU1erwise: 

"Biosolids" means a sewage sludge tiJat has received an 

established treatment for required pathogen control and is 
treated or managed to reduce vector attraction to a 
satisfactory level and contains acceptable levels of 
pollutants, such that it is acceptable for use [ by for ] land 
application, marketing or distribution in accordance With 
these regulations. 

"Board" means the State Board of Health. 

"Certificate" means a permit issued by the State Water 
Control Board in accordance with VR 680-14-01. 

"Commissioner" means the State Health Commissioner. 

"Critical areas/waters" means areas/waters in proximity 
to shellfish waters, a public water supply, recreation or 
other waters where health or water quality concerns are 
identified by the Department or the State Water Control 
Board. 

"Conventional design" means tl1e designs for unit 
operations (treatment system component) or specific 
equipment that has been in satisfactory operation for a 
period of one year or more, for which adequate 
operational information has been submitted to the division 
to verify that the unit operation or equipment is designed 
in substantial compliance with these regulations. 

"Department" means the State Department of Health. 

"Discharge'' means (when used without qualification; 
discharge of pollutant or any addition of any pollutant or 
combination of pollutants to State waters or waters of the 
contiguous zone or ocean other than discharge from a 
vessel or other floating craft when being used as a means 
of transportation. 

"Division'' means the Division of Wastewater 
Engineering of the Office of Water Programs, the 
administrative unit responsible for implementing these 
regulations, 

"Effluent limitations" means [ -ftfly- restf'ietiens, fH' ] 

schedules of compliance, prohibitions [ & , ] permit 
requirements [ , ] established under state or federal law 
for control of sewage discharges. 

"Exceptional quality biosolids" means biosolids that have 
received an established level of treatment for pathogen 
control and vector attraction reduction and contain known 
levels of pollutants, such that they may be marketed or 
distributed for public use in accordance with these 
regulations. 

"Facilities" means processes, equipment, storage devices 
and [ lttOO dedicated sites, located or operated separately 
from a treatment works, utilized for sewage sludge 
management, ] including but not limited to, [ 1tt00 
t!ppl!e&titffl handling, treatment, transport and storage ] of 
biosolids, 
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"Field office" means the Environmental Engineering 
Field Office of the Office of Water Programs through 
which the division implements its field operations. 

"Industrial wastes" means liquid or other wastes 
resulting from any process of industry, manufacture, trade 
or business, or from the development of any natural 
resources. 

"Land application" means the distribution of treated 
wastewater of acceptable quality, referred to as effluent, 
or stabilized sewage sludge of acceptable quality, referred 
to as biosolids, upon, or insertion into, the land with a 
uniform application rate for the purpose of [ assimila#en, 
HtiliZB:tiBB -antJ utilization, assimilation or ] pollutant 
removal. [ EHstdlnJtian ef eff..'1:1ent, & l:Jiesalids, ttR httre 
gF8tft!d flfflt is oot unifeffllly ee1<ere<1 fe a level 8f Sf1% M 

mere wHh sHffieient t'CgBtien -er erep resitltte {sfa-lks-, Wftes. 

~ elfB is oot fflat1 applieatieB tmJess the efflueBt, ar 
Bii3SfJiids is incerperale<l iHte the layer 8f seiJ flfflt will 
stiflflaF( •:egetati1<e grewtlt wit/liB the :<eeyHire<l #me perffltJ, 
] Bulk disposal of stabilized sludge In a confined area, 
such as in landfills, is not land application. ( Sites 
approved for land application of biosolids are not to be 
considered to be treatment works. ] 

"Manual" and "manual of practice" means Part III of 
the Biosolids Use Regulations. 

"Operate" means the act of making a decision on one's 
;JWD volition (i) to place into or take out of service a unit 
process or unit processes or (ii) to make or cause 
adjustments in the operation of a unit process or unit 
processes at a treatment works. 

"Owner'' means the Commonwealth or any of its 
political subdivision including sanitary districts, sanitation 
district commissions and authorities, federal agencies, any 
individual, any group of individuals acting individually or 
as a group, or any public or private institution, 
corporation, company, partnership, firm or association 
which owns or proposes to own a sewerage system or 
treatment works. 

"Permit" means an authorization granted by the 
commissioner to construct, or operate, facilities and 
specific sites utilized for biosolids management, including 
land application, marketing and distribution of biosolids. 

"Pollutant" means any substance, radioactive material, 
or waste heat which causes or contributes to, or may 
cause or contribute to, pollution. 

"Pollution'' means such alteration of the physical, 
chemical or biological properties of any state waters as 
will, or is likely to, create a nuisance or render such 
waters (i) harmful or detrimental or injurious to the 
public health, safety or welfare, or to the health of 
animals, fish or aquatic life; (ii) unsuitable with 
reasonable treatment for use as present or possible future 
5ources of public water supply; or (iii) unsuitable for 
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recreational, commercial, industrial, agricultural or for 
other reasonable uses; provided that [ · ] (a) an alteration 
of the physical, chemical or biological property of state 
waters, or a discharge or a deposit of sewage, industrial 
wastes or other wastes to state waters by any owner which 
by itself is not sufficient to cause pollution, but which, in 
combination with such alteration of, or discharge or 
deposit to state waters by other owners, is sufficient to 
cause pollution; (b) the discharge of untreated sewage by 
any owner into state waters; and (c) contributing to the 
contravention of standards of water quality duly 
established by the State Water Control Board are 
"pollution" for the terms and purposes of this regulation. 

"Primary sludge" means sewage sludge removed from 
primary settling tanks [ <lesigae<l itJ aeeer<laBee wiiH + ;;;;;; 
] that is readily thickened by gravity thickeners [ tlesigRetl 
itJ acee."tianee wiiH + .Nil ] . 

"Process" means a system, or an arrangement of 
equipment [ ef or ] other devices such that a waste 
material can be subsequently treated to remove pollutants, 
including, but not limited to, a treatment works or portions 
thereof. 

"Settled sewage" is effluent from a basin in which 
sewage is held or remains in quiescent conditions for 12 
hours or more and the residual sewage sludge is not 
reintroduced to the effluent following the holding period. 
Sewage flows not in conformance with these conditions 
providing settled sewage shall be defined as nonsettled 
sewage. 

"Sewage" means the water-carried and nonwater-carried 
human excrement, kitchen, laundry, shower, bath or 
lavatory wastes, separately or together with such 
underground, surface, storm and other water and liquid 
industrial wastes as may be present from residences, 
buildings, vehicles, industrial establishments or other 
places. 

"Sewage sludge" or "slUdge" means any solid, semisolid, 
or liquid residues which contain materials removed from 
municipal or domestic wastewater during treatment 
including primary and secondary residues. Other residuals 
or solid wastes consisting of materials collected and 
removed by sewage treatment, septage and portable toilet 
wastes are also included in this definition. Liquid sludge 
contains less than 15% dry residue by weight. Dewatered 
sludge contains 15% or more dry residue by weight. 

"Shall" means a mandatory requirement. 

"Should" means a recommendation. 

"Sludge management" means the treatment, handling, 
transportation, use, distribution or disposal of sewage 
sludge. 

"State waters" means all water, on the surface and 
under the ground, wholly or partially within, or bordering 
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the state or within its jurisdiction. 

'·Substantial compliance" means designs that do not 
exactly conform to the guidelines set forth in Part III as 
contained in documents submitted pursuant to [ § -]-;.6£ ~'i 
1.13 of these regulations ] but whose construction will not 
substantially affect health considerations or performance of 
the sewerage system or treatment works. 

"Surface waters" means (i) all waters which are 
currently used, were used in the past, or may be 
susceptible to use in interstate or foreign commerce, 
including all waters which are subject to the ebb and flow 
of the tide; (ii) all interstate waters, including interstate 
"wetlands"; (iii) all other waters such as intrastate lakes, 
rivers, streams (including intermittent streams), mudflats, 
sandflats, "wetland," sloughs, prairie potholes, wet 
meadows, playa lakes, or natural ponds the use, 
degradation, or destruction of which would affect or could 
affect interstate or foreign commerce including any such 
waters: (a) which are or could be used by interstate or 
travelers for recreational or other purposes, (b) from 
which fish or shellfish are or could be taken and sold in 
interstate or foreign commerce, or (c) which are used or 
could be used for industrial purposes by industries in 
interstate commerce; (iv) all impoundments of waters 
otherwise defined as waters of the United States under 
this definition; (v) tributaries of waters identified in 
clauses (i) througb (iv) of this definition; (vi) the 
territorial sea; and (vii) "wetlands" adjacent to waters 
(other than waters that are themselves wetlands) identified 
in clauses (i) through (vi) of this definition. 

"Toxic pollutant" means any agent or material including, 
but not limited to, tlwse listed under Section 307(a) of the 
Clean Water Act which after discharge will, on the basis 
of available information, cause toxicity. 

"Toxicity" means the inherent potential or capacity of a 
material to cause adverse effects in a living organism, 
including acute or chronic effects to aquatic life, 
detrimental effects on human health or other adverse 
environmental effects. 

"Treatment works" means any device or system used in 
tlJe storage, treatment, disposal or reclamation of sewage 
or combinations of sewage and industrial wastes, including 
but not limited to pumping, power and other equipment 
and their appurtenances, septic tanks and any works, 
including land, that are or will be (i) an integral part of 
the treatment process or (ii) used for ultimate disposal of 
residues or effluents resulting from such treatment. 

"Use" means to manage or recycle a processed waste 
product in a manner so as to derive a measurable benefit 
as a result of such management. 

"Variance" means any mechanism or provision which 
allows a conditional approval based on a waiver of 
specific regulations to a specific owner relative to a 
specific situation under documented conditions for a 

specified time period. 

"Water quality standards" means the narrative 
statements for general requirements and numeric limits 
for specific requirements that describe the water quality 
necessary to meet and maintain reasonable and beneficial 
uses. Such standards are established by the State Water 
Control Board under ,, 62.1-44.15(3a) of tile Code of 
Virginia. 

B. Generally used technical terms not defined in 
subsection A of this section shall be defined in accordance 
with "Glossary Water and Wastewater Control 
Engineering" published by American Public Health 
Association (APHA), American Society of Civil Engineers 
(ASCE), American Water Works Association (AWWA), and 
Water PoJJution Control Federation (WPCF). 

Article 2. 
Procedures. 

§ 1.2. Compliance with the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, Chapter 1.1:1 (,' 9-6.14:1 et seq.) of Title 9 of the 
Code of Virginia, and Title 32.1 of the Code of Virginia 
govern the adoption and enforcement of these regulations. 
All procedures outlined below are in addition to, or in 
compliance with, the requirements of that Act. 

~" 1.3. Powers and procedures of regulations not exclusive. 

The board reserves the right to utilize any lawful 
procedure for the enforcement of these regulations. 

§ 1.4. Reserved. 

.~· 1.5. Reserved. 

,9 1.6. Exception: Emergency regulations. 

If the establishment of a regulation is necessary for the 
preservation of public health, safety, or welfare, the board 
or commissioner may immediately promulgate and adopt 
the necessary regulation by complying with the procedures 
set forth in ,, 32.1-13 of the Code of Virginia, or the 
Administrative Process Act. 

.~ 1. 7. Enforcement of regulations. 

A. All biosolids use facilities shall be constructed and 
operated in compliance with the requirements as set forth 
in these regulations. 

B. Notice. Whenever the commissioner has reason to 
believe that a violation of Title 32.1 of the Code of 
Virginia or of any of these regulations has occurred or is 
occurring, the division shall so notify the alleged violator. 
Such notice shall be: (i) in writing, with a request to the 
owner to respond by providing any pertinent information 
on this issue they may wish; (ii) cite the statut~ 
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regulation or regulations that are allegedly being violated; 
and (iii) state the facts which form the basis for believing 
that the violation has occurred or is occurring. Such 
notification is not an official finding or case decision nor 
an adjudication, but may be accompanied by a request 
that certain corrective action be taken. 

C. Orders. Pursuant to ,, 32.1-26 of the Code of Virginia, 
the commissioner may issue orders to require any owner 
to comply with the provisions of Title 32.1 of the Code of 
Virginia or these regulations. The order may require.· 

1. The immediate cessation or correction of the 
violation; 

2. The acquisition or use of additional equipment, 
supplies or personnel to ensure that the violation does 
not recur; 

3. The submission of a plan to prevent future 
violations; 

4. The submission of an application tor a variance; 

5. Any other corrective action deemed necessary for 
proper compliance with the regulations; or 

6. Evaluation and approval, if appropriate, of the 
required submissions. 

D. Compliance. The commissioner may act as the agent 
of the board to enforce all effective orders and these 
regulations. Should any owner fail to comply with any 
effective order or these regulations, the commissioner 
may: 

1. Institute a proceeding to revoke the owner's permit 
in accordance with .~ 1.22; 

2. Request the attorney for the Commonwealth to 
bring a criminal action; 

3. Request the Attorney General to bring an action for 
civil penalty, injunction, or other appropriate remedy; 
or 

4. Do any combination of the above. 

E. Nothing in this section shall prevent the 
commissioner or the division from taking [ -a-eHefi actions 
to obtain compliance with permit requirements ] prior to 
issuing an order [ , or ] from making efforts to obtain 
voluntary compliance through conference, warning, or 
other appropriate means. 

. ~ 1.8. Emergency orders. 

The commissioner may, pursuant to .'l~ 32.1-13 of the 
Code of Virginia, issue emergency orders in any case 
where there is an imminent danger to the public health 
'esulting from the unauthorized construction or operation 
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of any biosolids use facility. An emergency order may be 
communicated by the best practical notice under all the 
circumstances, and is effective immediately upon receipt. 
The order may state any requirements necessar_y to 
remove the danger to the public health, including the 
immediate cessation of t11e construction or operation of the 
biosolids use. Violation of an emergency order is subject to 
civil enforcement and is punishable as a criminal 
misdemeanor. Emergency orders shall be effective tor a 
period determined by the commissioner. Emergency orders 
may be appealed in accordance with the provisions of the 
Administrative Process Act. 

.~ 1.9. Variances. 

A. The commissioner may grant a variance to a 
procedural, design, or operational regulation by following 
the appropriate procedures St~t forth in this section. 

B. Requirements for a variance. The commissioner may 
grant a variance if he finds that the hardship imposed 
(may be economic) outweigl1s tile benefits that may be 
received by the public and that the granting of such 
variance does not subject the public to unreasonable 
health risks or environmental pollution. 

C. Application for a variance. Any owner may apply in 
writing for a variance. The application should be sent to 
the clppropriate environmental engineering field office for 
evaluation. The application shall include: 

1. A citation of the regulation from which a variance 
is requested. 

2. Tile nature and duration of variance requested. 

3. A statement of the hardship to the owner and the 
anticipated impacts to the public health and welfare if 
a variance were grant~d. 

4. Suggested conditions that might be imposed on the 
granting of a variance that would limit its detrimental 
impact on public health and welfare. 

5. Other information, if any, believed to be pertinent 
by the applicant. 

6. Such other information as may be required to make 
the determination in accordance with .~ 1.9 B of the 
regulation. 

D. Consideration of a variance. 

1. The commissioner shall act on any variance request 
submitted pursuant to this subsection within 90 days of 
receipt of request . 

2. In the commissioner's consideration of whether a 
biosolids use variance should be granted, the 
commissioner shall consider such factors as the 
following: 
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a. The effect that such ;-J variance would have on 
the adequate operation of tile biosolids use facility, 
including public nuisance concerns; 

b. TJ1e cost and other economic considerations 
imposed by this requirement; and 

c. The effect that such a variance would have on 
tile protection of the public health, or the 
environment. 

E. Disposition of a variance request. 

1. The commissioner may grant the variance request 
and if the commissioner proposes to deny the variance 
he shall provide the owner an opportunity to an 
informal hearing as provided in ~~ 9~6.14: 11 of the 
Code of Virginia. Following this opportunity for an 
informal hearing the commissioner may reject any 
application for a variance by sending a rejection 
notice to the applicant. The rejection notice shall be 
in writing and shall state the reasons for the rejection. 
A rejection notice constitutes a case decision. 

2. If the commissioner proposes to grant a variance 
request submitted pursuant to this regulation, the 
applicant shall be notified in writing of this decision. 
Such notice shall identify the variance, the biosolids 
use facility involved, and sllali specify the period of 
time for which the variance wi1l be effective. Such 
notice shall provide that the variance will be 
terminated when the biosolids use facility comes into 
compliance with the applicable regulation and may be 
terminated upon a finding by the commissioner that 
the biosolids use facility has failed to comply with any 
requirements or schedules issued in conjunction with 
the variance. The effective date of the variance shall 
be 15 days following its issuance. 

F. Posting of variances. All variances granted for the 
design or operation of biosolids use facility are 
nontransferable. Any requirements of the variance shall 
become part of the permit for biosolids use subsequently 
granted by the commissioner. 

-~ 1.1 0. Types of hearings. 

Hearings before the board, the commissioner, or their 
designees shall include any of the following forms 
depending upon tlle nature of the controversy and the 
interests of the parties involved. All concerned parties will 
be provided witl1 a reasonable notice of any intent to 
consider any public data, documents or information in 
making case decisions. 

1. Informal conference. An informal conference is a 
conference with the commissioner or his designee with 
concerned parties, in person, with counsel or other 
representatives held in accordance with .~ 9-6'.14:11 of 
the Code of Virginia. 

2. Hearing. A hearing is a formal, public proceeding 
before the commissioner or a designated hearing 
officer and lJeld in conformance with .~ 9-6.14:12 of 
the Code of Virginia. 

.~ 1.11. Informal conference of rigflt. 

The named party that is the subject of a ciJse decision 
is entitled to an informal conference prior to the final 
decision. The conference is mandatory, and will be held 
without demand, unless the party waives its right to the 
conference, tile party agrees to a proposed decision, or the 
party and the commissioner agree to proceed directly to a 
hearing. The commissioner's decision following the 
informal conference shall be the final agency action, and 
subject to appeal under the Administrative Process Act, as 
of the date of notification of the affected par(y, except 
where a 11earing is required by Jaw, or where the 
commissioner decides that a hearing is appropriate to 
resolve factual issues, or where the party files a timely 
petition for a hearing, as set out in .Y 1.12. 

-~ 1.12. [ Hearing Hearings and petitions. ] 

A The named party that is the subject of an order 
under ~\ 32.1:26 of the Code of Virginia is entitled to a 
hearing under ,\\ 9-6.14:12 of the Code of Virginia prior to 
the final decision. For case decisions where no hearing is 
required by law, the commissioner may hold a hearing in _ 
any case in his discretion. In cases where no hearing is 
required and the commissioner does not elect to hold a 
hearing, any par(y to a case decision made pursuant to an 
informal conference may petition the commissioner for a 
hearing. 

B. [ A ltettFiHg may ifl€htde fite feflswing ~ 
Hearing elements include: ] 

1. Notice. A notice states the time, place, and issues 
involved in the prospective hearing and is sent to 
parties requesting the hearing by certified mail at 
least 15 calendar days before the hearing is to take 
place. 

2. Record. A record of the hearing made by a court 
reporter or other approved means. A copy of the 
transcript of the hearing, if transcribed, is provided 
within a reasonable time to any person upon written 
request and payment of the cost. If the record is not 
transcribed, t11en the cost of preparation of" the 
transcript is borne by tile party requesting tile 
transcript. 

3. Evidence. All interested parties attending the 
henring may present evidence, expert or otherwise, 
that is material and relevant to the issues in 
controversy. Tlle admissibility of evidence shall be in 
accordance with the Administrative Process Act. All 
parties may be represented by counsel_ 

4. Subpoena. The commissioner or hearing officer, 
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pursuant to _,, 9-6.14:13 of the Code of Virginia, may 
issue subpoenas for the attendance of witnesses and 
the production of books, papers, maps, and records. 
The failure of a witness without legal excuse to 
appear or to testify or to produce documents may be 
reported by the commissioner to the appropriate 
circuit court. 

5. Judgment and final order. The commissioner may 
utilize a hearing officer to conduct the hearing as 
provided in .~ 9w6.14:4.1 of the Code of Virginia and to 
make written recommended findings of fact and 
conclusions of Jaw to be submitted for review and 
final decision by the commissioner. The final decision 
of the commissioner, reduced to writing, contains the 
explicit findings of fact upon which his decision is 
based. Copies of the decision shall be delivered to the 
owner affected by it. Notice of a [ final ] decision will 
be served upon the parties and become a part of the 
record. [ 'Fil€ A final ] decision shall be effective 
within 15 days of mailing a copy by certified mail, 
return receipt requested, to the last known address of 
the affected parties [ as required by ] * 32.1-26 of the 
Code of Virginia. 

C. [ Any StJeh pelilioo A petition for a hearing ] shall be 
filed with the commissioner within 30 days of the date the 
commissioner notifies the party of his decision. If no 
petition is received within this 30-day period, the 
~ommissioner's decision shall be final on the date of the 
iwtice of the decision [ as provided in § 1. 7 of these 
regulations. Petitions for hearings shall state: ] 

1. The identity of the petitioner requesting the 
hearing, and its counsel, if any; 

2. The immediate, pecuniary and substantial interest 
of the petitioner that is directly affected by the 
commissioner's decision and how that interest is 
affected; and, 

3. The issues of fact that the petitioner alleges both 
(i) have been decided erroneously, and (ii) if decided 
differently would directly affect the petitioner's 
interest. 

[ & D. ] The commissioner shall notify the petitioner by 
certified mail, return receipt requested, of his decision to 
grant or deny the requested hearing. The commissioner 
may grant the hearing in his discretion if he finds aJJ of 
the following: 

1. The petitioner is a party to the decision; 

2. The petition is timely and it raises a substantial 
issue of fact that, if decided differently, would have 
an immediate, pecuniary, and substantial effect upon 
an interest of the petitioner; and 

Vol. 11. Issue 7 

Final Regulations 

3. The factual issue would 
determined under the trial-like 
9-6.14:12 of the Code of Virginia. 

appropriately be 
procedures of .~ 

[ F. ] If the commissioner denies a timely petition for 
hearing, that denial shall be the final agency action on the 
underlying decision. If the commissioner grants the 
petition, the decision following the hearing shall be the 
final agency action. Where there is no timely petition for 
a hearing, the commissioner's decision following the 
informal conference shall be the final agency action. 

-~ 1.13. Permits. 

No owner shall cause or allow the construction, 
expansion, or modification of facilities necessary for 
biosolids use except in compliance with a written 
construction permit from the commissioner unless as 
otherwise provided for by these regulations. Furthermore, 
no owner shall cause or allow any facilities [ , inc!!itling 
speeifie siles; or land application sites ] employed for 
biosolids use to be operated except in compliance with a 
written operation permit issued by the commissioner which 
authorizes the operation of the [ l3iese!itls -use ] facilities [ 
or land application sites ] unless otherwise provided for by 
these regulations. Conditions may be imposed on the 
issuance of any permit, and [ tte Biesefitls ttSe faci.'ities 
fitB:Y ee censtnlCte8, metlifietl, &F epc.-=utetl in defatien -ef 
construction, modification. or operation shall be in 
compliance with ] these conditions. 

As described in this section, the requirement to formally 
obtain a construction permit [ ifflti or ] an operation 
permit l , or both, ] through the provisions of this 
regulation is waived for land application sites meeting rhe 
operational restrictions specified in subdivision 1 or 2 of .~ 
2.5, or those sites utilized entirely for research projects 
with approved monitoring programs. 

In order to qualify for a permit waiver for biosolids use, 
the permittee or owner must file with the division an 
application or a letter of intent to construct or operate 
such a system as described above. The letter shall be filed 
at least 30 days prior to the time that granting of such a 
waiver would be required to initiate construction [ ifflti or 
] operation. The letter shall contain a brief description of: 
[ (i) ] the proposed use of biosolids, including land 
application, marketing or distribution; [ (ii) ] applicable 
management practices; [ Hte area fe ee seF¥et1 ftHtJ (iii) 
methods for transporting and handling; and (iv) ] the 
location of the proposed biosolids use. If after review of 
the application or letter, a determination is made by the 
commissioner that it is not in the best interest of public 
health to waive the permit requirements of these 
regulations, the owner will be so notified and will be 
required to obtain the applicable construction or operation 
permits. [ The procedure for issuance of a land application 
operation permit is described in ~~ 1.20. ] 

.~ 1.14. Procedure for obtaining a construction or 
operation ] permit. 
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A. Construction [ or operation ] permits are issued by 
the commissioner, but all requests for a construction [ or 
operation ] permit shall be directed initially to the field 
office which serves the area where the facility or land 
application sites are located. The procedure for obtaining 
the permit includes one or more of the following steps: (i) 
the submission of a permit application, [ including the 
applicable information in Appendix A and B and 
subsection H of this section; ] (ii) a preliminary 
engineering conference; (iii) the establishment of site 
specific management practices and operation restrictions; 
(iv) notification of local government and public 
participation; (v) receipt of comments from all involved 
agencies as requested by the division; (1ri) the submission 
of [ final documents including ] an operation plan, or [ 
-(-v-i-f)- ] a sludge management plan. A formal technical 
mraJuation involving a detailed engineering analysis of 
plans, reports and other design documents submitted in 
support of a permit application for biosolids use may be 
required [ for issuance of a construction permit ] A 
formal technical evaluation may be waived foJJowing a 
review of the permit application or the preliminary 
engineering proposal, provided that the owner's consultant 
submits a statement that the design and system operation 
will meet the requirements established herein. 

B. All applications shall be submitted on a form 
provided by the division and shall be submitted by the 
owner or authorized agent to the appropriate field office. 
An application for a construction [ or operation ] permit 
shall be accompanied by notification that local government 
will issue necessary approvals in accordance with these 
regulations. An application for a construction permit for [ 
13iase:ids tJSe ] facilities will not be considered complete 
until evidence is submitted that an appropriate certificate 
(draft permit) has been issued or is not required, by the 
State Water Control Board in accordance with .9 62.1~44.19 
of the Code of Virginia. The owner will be notified by the 
division if a technical evaluation of preliminary or final 
design documents is required following the preliminary 
engineering conference, if held. [ Subsections C through G 
of this section and ,,,~ U5 through U9 would not apply to 
land application operation permit issuance. ] 

C. A preliminary conference with the appropriate field 
office engineering staff may be held to establish the 
requirements for submission of the information necessary 
for a determination by the commissioner relating to the 
issuance of a construction permit. The applicant or 
consultant shall be prepared to set forth any biosolids use 
problems and the proposed solution in sucl1 a manner as 
to support the conclusions and recommendations presented 
at this meeting. A preliminary engineering proposal may 
be submitted prior to, during, or following the preliminary 
conference. 

D. [ The objective and content of a ] preliminary 
engineering proposal are described in this subsection. 

1. The objective is to facilitate a determination by the 
commissioner [ #re-t whether or not 1 the proposed 

design selected .by the owner [ -ei-Hter ] requires [ -,fH 

OOes H&t ~ ] submission of design documents for 
a formal technical evaluation to establish that the 
following standards will be reliably met by operation 
of the facility or system: (i) compliance with 
requirements established by the State Water Control 
Board, and (ii) conformance with applicable minimum 
requirements established by these regulations, in order 
that a construction permit be issued. 

2. The preliminary engineering proposal when 
submitted for evaluation shall consist of an 
engineering report and preliminary plans whicl1 shall 
contain the necessary data to portray the biosolids use 
problem(s) and solution(s). The requirement for a 
complete preliminary engineering proposal for small 
flow or minor projects (generator design flow less 
tlwn one mgd) can be waived by tile division in lieu 
of a Jetter from the owner's engineer summarizing the 
agreements reacl1ed at the preliminar,v engineering 
conference. For all proposals involving [ Biesaiicls tJSe ] 

facilities, whether new or upgraded, the engineer sllaJJ 
make an evaluation of the flood potential at the 
proposed site(s), using available data and sound 
hydrologic principles. If a flood potential is indicated, 
the flood plain boundaries shall be delineated on a 
site map, showing its relation to the proposed 
facility(ies) and actions proposed to comply witll 
acceptable management practices. 

E. [ Pltms ffi.r Biese.'iJs ttSeS Construction plans ] for \ 
facilities for which a technical evaluation is required, shall 
provide the information necessary to determine tlwt the 
final plans, specifications and other documents satisfy (j) 
requirements established by these regulations and the 
applicable [ agnmemic -aHt1 1 engineering standards of 
practice and (ii) the minimum requirements and limiting 
factors established in the owner's approved preliminary 
engineering proposaL 

Plans submitted for technical evaluation of [ bies&l--itis 
tJSe 1 facilities, including [ :aew sHes M ] substantial 
modifications [ -8-fitlfHg :HeW S&-I:H'€€S ffi bieselids (new 
location of storage on site, ] or increasing design capacity 
by more than 209-0J from that previously approved shall 
identify the proposed [ s#es locations ] , management 
practices, [ biosolids sources, ] treatment and quality 
information as required. For new construction, the plan 
shall include sufficient topographic features to indicate its 
location relative to streams and other land use facilities, 
as required. The farms of land use (commercial, 
residential, and agricultural existing or proposed) buffer 
zones and access controls, for the near fuwre, surrounding 
the proposed biosolids use facilities must be indicated. 
Existing buildings and their type of use within 200 feet of 
the new site shall be adequately described, e.g., by means 
of topographic maps, aerial photos, drawings, etc. 

Facili(y closure plans shall address the follmving 
information as; a minimum: 
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1. Residual wastewater and sludge treatment, removal 
and final disposition. 

2. Removal of structures, equipment, piping and 
appurtenances. 

3. Site grading and erosion and sediment control. 

4. Restoration of site vegetation and access control. 

5. Proposed land use (post-closure) of site. 

F. Complete technical specifications for the construction 
of [ Bieselifis ttSe ] facilities and all appurtenances are to 
accompany the plans submitted for technical evaluation. 
The specifications accompanying construction drawings 
shall include, but not be limited to, all construction 
information not shown on the drawings which is necessary 
to inform the contractor in detail of the design 
requirement as to the quality of materials and 
workmanship and fabrication of the [ Bieselids tJS€ ] 
facilities [ iHltl . Also, ] the type, size, strength, operating 
characteristics and rating of equipment [ and construction 
materials shaJI be identified as necessary, ] including [ (i) 
] machinery, pumps, valves, piping, and jointing of pipe, 
electrical apparatus, [ and ] operating tools; [ esH:stnJ:etieR 
materials , (ii) ] special additive materials such as paper, 
wood, stone, sand, gravel [ M efher waste mafcriafs, as 
well as, and combinations of additive materials; (iii) ] 
'llisceJlaneous appurtenances [ utilized ] ; (iv) [ efiefflieals 
lffl:eti tiSetl; chemicals required. Specifications shall address 
] instructions [ ei for ] testing materials and equipment as 
necessary to meet design requirements and standards of 
practice; and [ shall describe ] operating tests for the 
completed facilities and component units. Specifications 
shall be submitted to the division in an acceptable 
number. The title page shall bear the original signature of 
the appropriately registered professional who prepared the 
specifications or under whose direct supervision the 
specifications were prepared. 

G. Operation and maintenance manuals prepared for [ 
t»eseHtt tlBe ] facilities [ are te i>e shall ] be submitted for 
technical evaluation and approval when requested by the 
division [ if requested. ] Manuals for new construction or 
revised pages for existing but modified (upgrades) 
facilities submitted to the division for evaluation will be 
processed as follows: 

1. Copies of the manual shall be submitted to the 
division in the number specified. An evaluation will 
not commence until the applicant has submitted all 
necessary information (see Appendix A). 

2. The division will evaluate the technical contents of 
the manual and will notify the owner (and manual 
preparer if appropriate) of any necessary revisions to 
the manual. The owner is responsible for ensuring that 
the required revisions are made and submitted to the 
division. 
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3. The manual contents will be evaluated for 
compliance with these regulations and the State Water 
Control Board's permit regulations and the owner 
notified of the commissioner's approval or disapproval 
following receipt of a complete manual. 

One copy of the approved manual will be stamped by 
the division and returned to the owner. If the manual 
is disapproved. the owner will be notified of 
conditions, if any, which must be satisfied for 
approval. The owner will be responsible for ensuring 
that such conditions are satisfied in accordance with 
the operation permit. 

4. If the commissioner determines that substantial 
revisions to the manual are required, the division will 
send a letter to the owner and manual preparer, 
outlining the necessary revisions and requesting 
submission of the revised manual within 60 days. 
Revised manuals constitute a resubmittal. 

5. Any deviations from t11e approved manual affecting 
the [ FBFJI:Iired ] minimum elements required by the 
operation permit must be approved in accordance with 
these regulations before any such changes are made. 

H. The scope and purpose, requirements, and submission 
and approval of sludge management plans or operational 
plans are described in this subsection. 

1. The general purpose of these plans is to facilitate a 
determination by the commissioner that the 
management or operational plan developed by the 
owner presents the necessary technical guidance and 
regulatory requirements to facilitate the proper 
management of sewage sludge including use of 
biosolids, for both normal conditions and generally 
anticipated adverse conditions. The plan should be 
developed as a reference document, being as brief as 
possible while presenting the information in a clear, 
concise and readily accessible manner. The plan 
should be directed toward the management option(s) 
for biosolids use selected for the treatment works. The 
plan shall address methods of controlling and 
monitoring the quality of sludge by the owner and the 
means of use of biosolids developed from that sludge 
by the owner or his agent (Appendix A). 

2. Complete sludge management plans or operational 
plans shall be submitted for all biosolids use activities, 
by the owner, or owner's agent except as noted in .~ 
1.13. The plan shall contain the elements required by 
applicable sections of this regulation (Appendix A). 

3. Submission and approval of sludge management 
plans or operational plans involving the land 
application of biosolids shall be done in accordance 
with .~ 1.15 or -~ 1.24, as applicable. Submission and 
approval procedures for all other plans are as follows: 

a. Three copies of the final sludge management plan 
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or operational plan sha11 be submitted to the 
appropriate field office. The technical evaluation at 
the plan will not commence until the applicant has 
submitted all necessary information. 

b. Upon receipt of comments or no response by 
contacted agencies the division will complete the 
evaluation of the plan and the commissioner wi11 
approve or disapprove the plan as technically 
adequate. 

c. The commissioner will approve the plan if it is 
determined to be in substantial compliance with 
Part III of the regulations and biosolids use will be 
in compliance with Part II of the regulations. If the 
commissioner determines that substantial revision to 
the plan is required, the divjsfon shall send a letter 
to the owner and plan preparer, outlining the 
necessary revision and requesting submission of a 
revised plan within 60 days. A revised plan 
constitutes a resubmittal. 

d. One copy of the approved plan wiiJ be stamped 
by the division and returned to the owner. If the 
plan is disapproved, the owner will be notified of 
conditions, if any, which must be satisfied. 

~~· 1.15. Formal requirements for the submission of design 
data. 

In accordance with the provisions of ~'\.~ 54.1-400 through 
54.1-411 of the Code of Virginia, all design drawings, 
specifications, and engineer's reports, submitted for 
approval, shall be prepared by or under the supervision of 
a licensed professional engineer legally qualified to 
practice in Virginia. The front cover of each set of 
drawings, of each copy of the engineer's report, and of 
each copy of the specifications submitted for review and 
evaluation shall bear the signed imprint of the seal of the 
licensed professional engineer who prepared or supervised 
the preparation and be signed with an original signature. 
In addition, each drawing submitted shall bear an imprint 
or a legible facsimile at such seal. Submissions of 
technical information for evaluation by the division shall 
identify tlle appropriate qualifications of the preparer of 
such information (i.e., license or certification). 

.~" 1.16. Processing of plans, specifications and other design 
documents. 

All reports, plans, and specificaUons submitted to the 
division must be received at least .90 days prior to the 
date upon which action by the division is desired. If the 
plans and specifications are found to be incomplete or 
inadequate for detailed review, the plans, specifiCations 
and other design documents will be returned to the 
submitting party. If revisions to the plans, specifications 
and other design documents are necessitated, a letter will 
be sent to the engineer who prepared them outlining the 
necessary revisions. Revised plans, specifications and other 
design documents constitute a resubmiltal; therefore, 

additional time will be necessary for the review and 
technical evaluation. Preliminary plans and reports should 
be submitted for review and evaluation prior to the 
preparation of final plans. One set of the approved plans. 
specifications and other design documents will be stamped 
by the division and returned to t11e owner. 

.~ 1.17. Issuance of the construction permit. 

Upon approval of the proposed design, including 
submitted plans and specifications, the commissioner will 
issue a construction permit to the owner to construct or 
modify biosolids use facilities in accordance with the 
approved design and submitted plans, specifications and 
otller design documents (Appendix B). 

~ 1.18. Revisions of approved plans. 

Any deviations from the approved design or the 
submitted plans, specifications and other design documents 
significantly (20% or more variation from original) 
affecting biosolids use [ management facility operation or ] 
practices [ , including ] sludge treatment or quality, must 
be approved by the commissioner before any such changes 
are made. Revised plans and specifications shall be 
submitted in time to allow the review, evaluation and 
approval of such plans, specifications and other design 
documents before biosolids use operations which will be 
affected by such changes is begun. 

~\ 1.19. Information required upon completion 01 

construction. 

A. Upon completion of the construction or modification 
of the biosolids use facilities the owner sl1all submit to the 
division a statement signed by an appropriate professional 
stating that the biosolids use facilities were completed in 
accordance with the approved plans, specifications and 
other design documents or revised only in accordance with 
the provisions of these regulations. This statement is called 
a Statement of Completion of Construction and shall be 
based upon inspections of the biosolids use facilities during 
and after construction or modifications [ ,- ] that are 
adequate to ensure the truth of the statement. 

B. The owner shall contact the division and request that 
a final inspection of the completed construction be made 
so that either a conditional, or a final, [ operatil'lg 
operation ] permit can be issued, within 30 days after 
placing a new or modified biosolids use facilities into 
operation. Tile division shall be provided with any 
required performance test results prior to issuance of the 
final operating permit. 

C. A closure plan should be submitted with or prior to 
the statement of completion of construction in accordance 
WitlJ § 1.14 D 2. 

~· 1.20. Issuance of the operation permit [ ; facilities; land 
application ] 
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[ A. ] Upon completion of the department's technical 
evaluation of the sludge management plan, or operation 
plan and receipt of a construction completion statement if 
appropriate, the commissioner may issue a final operation 
permit (Appendices A and B). However, the commissioner 
may delay the granting of the final permit pending 
inspection, or satisfactory evaluation of test results, to 
ensure that construction work has been satisfactorily 
completed or that sludge treatment is satisfactory for 
biosolids use. A conditional operation permit may be 
issued specifying final approval conditions, with specific 
time periods, for completion of unfinished work, 
submission of test results, operations and maintenance 
manual, sludge management plans, or other appropriate 
items. The commissioner may issue a conditional operation 
permit to owners of [ Biese.'ids -tJSe ] facilities for which 
required information, such as the Statement of Completion 
of Construction, has not been received. Such permits will 
contain appropriate conditions requiring the completion of 
any unfinished or incomplete work including approval of a 
closure plan and subsequent submission of the Statement 
of Completion of Construction. 

[ B. Upon completion of the department's technical 
evaluation of the sludge management plan, or operation 
plan and site-specific information on the proposed land 
application sites, the commissioner may issue final 
operation permits (Appendices A and B). After a land 
application operation permit is issued, new land application 
-;ites, new biosolids sources and routine storage facilities 
_:an be added to the land application operation permit 
through a permit modification. A separate land application 
operation permit will be issued for each political 
jurisdiction (county or city) where land application is to 
be undertaken. ] 

-~ 1.21. Amendment or reissuance of permits. 

The commissioner may amend or reissue a permit 
where there is a change in the approved biosolids 
management practices, biosolids treatment, or the source 
of biosolids at the permitted location, or for any other 
cause incident to the protection of the public health, 
provided notice is given to the owner, and, if one is 
required, a hearing held in accordance with the provisions 
of [ + H-/!o .~ 1.12 ] [ Permits issued as described in 
these regulations will remain valid for a period of five 
years following issuance unless otherwise provided. Permit 
holders should request permit reissuance in a letter 
forwarded to the commissioner approximately 90 days or 
more prior to the expiration date of the permit. ) 

.~ 1.22. Revocation or suspension of a permit. 

A The commissioner may suspend or revoke a permit 
in accordance with Administrative Process Act. 

B. Reasons for [ revaeat-iafl -ef revoking ] permits [ 
include: ] 

1. Failure to comply with the conditions of the permit. 
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2. Violation of Title 32.1 of the Code of Virginia or of 
nny of these regulations from which no variance or 
exemption has been granted. 

3. Change in ownership. 

4. Abandonment of the facilities [ sewerage S;YSfe-mS &F 
treetmeat - ] 

5. An}' of the grounds specified in .~~ 32.1-174 of t11e 
Code of Virginia. 

C. When revoking or suspending permits the 
commissioner shall: 

1. Send a written notice of intent to suspend or revoke 
by certified mail to the last known address of tlle l 
:xwemge Sj-'S-tems ttfl-6 t-rea-lm-eR-1: -weFifs &Wf1t'F permit 
lwlder 1 The notice shall state the reasons for tl1e 
proposed suspension or revocation of the permit and 
.shall give the time and place of the hearing and the 
authority under which the commissioner proposes to 
act. 

2. Give at least 30 days advance notice of tbe hearing. 

D. Owners who are given notice of intent to revoke or 
suspend their permits have a right to a hearing a.::; 
specified in .~ 1.12. 

-~ 1.23. Monitoring, records. reporting. 

The commissioner may require the owner or operator of 
any [ Biesa:ids tiS€ facilities facility ] to install, u8e, and 
maintain monitoring equipment for internal testing of 
biosolids quality, to identify and determine the causes of 
operational problems and to determine the necessary 
corrective actions to correct such problems. If required, 
test results shall be recorded, compiled, and reported to 
the division. 

~, 1.24. Applications for nondisclwrging treatment works or 
sludge management facilities not governed by t!1e sewage 
handling and disposal regulations. 

A. [ 'Ffre <3WfleFs A permit ] application [ submitted by 
an owner or owner's agent ] shall contain l OOsie complete 
] information [ FCfJ.Hiretl .fer Eletcrfflining # i-s cemp1ete 1 in 
accordance with these regulations. This information is to 
be provided by completion and submission of two copies 
of the appropriate application form(s) and applicable 
sections of Appendix A to tile appropriate field office. [ 
RHs iai'BFmaNea 5lffiH &e ftHflishee ey f&e f>Wfl€f" 1 
Applications can be obtained from any field office. 

B. The operational plan [ for the facilities J must 
address the special conditions for the technical [ tJ.esigR-, 
f/te; ] operational [ tefJ_HitCffleflts ] , monitoring f 
FCtfHircmeRts ] , and l #te ] reporting requirements that 
the applicant must satisfy. A construction permit and an 
operation permit [ mtJSI: shall 1 be obtained in accordance 
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with these regulations [ if etmsttlictien &f 13iese1itis -HSe 

faeilit-ies is imr.afveti,ef:herw-isc apfJffH'Bl for construction of 
the facilities. Approval ] of the operational plan constitutes 
issuance of an operation permit. [ lf. a-~ -lte-aft-Hg is 
FCfJI:lired, epcratien ef #fe 8iesefi8s -tJSe faci1Ifies Operation 
of the facilities ] may not proceed until the owner is [ se ] 
notified by the division. 

.! 1.25. Compliance with Part II (Operational Regulations) 
of the regulations. 

Certificates issued by the [ Department of Environmental 
Quality under the authority of the ] State Water Control 
Board (including approved sludge management plans) prior 
to [ /l1e effeeli<'e 00/e ef /l1ese Fegulaliens January 25, 
1995, ] shall continue in force until [ expired, ] reissued [ 
-&r; ] amended [ , or terminated ] in accordance with the 
certificate or these regulations. All owners holding Virginia 
Pollution Abatement Permits as of [ /l1e effeelive 00/e ef 
/l1ese regulatiens January 25, 1995, ] shall submit an 
application for an operation permit in accordance with 
these regulations within 180 days before the date of 
expiration of certificates issued prior to [ flte effective 
00/e ef /l1ese Feg"!flliens January 25, 1995, 1 or [ at the 
time of any modification request submitted after [ January 
25, 1995, 1 or within 180 days of adoption of these 
regulations, whichever is later. All [ owners of ] biosolids 
use [ ftleiiii:Y ewRffS facilities ] shall comply with the 
applicable requirements set forth in the operational 
regulations except as provided in accordance with § 1.13. 
Any owner may request technical assistance from the 
division [ as acccssa:y ] to implement corrective action. 

§ 1.26. Compliance with Part III (Manual of Practice) of 
the regulations. 

The design guidelines set forth in Part III of the 
regulations specify minimum standards for biosolids use 
for land application, marketing and distribution, including 
biosolids quality and site specific management practices. [ 
Compliance with Part III of the regulations wi11 not be 
required for facilities not including land application, 
distribution, or marketing, which have received the 
approval of the commissioner and the State Water Control 
Board and for which operation has commenced as of 
January 25, 1995. Such operation of facilities is deemed to 
be commenced upon approval of a complete application 
for a permit or certificate. However, ] the commissioner 
may impose standards and requirements which are more 
stringent than those contained in Part III of the 
regulations when required [ fflr to protect public health or 
prevent nuisance conditions from developing either within ] 
critical areas [ , ] or [ when ] special conditions [ develop 
prior to or during biosolids use operations ] . [ Aey sttffi 
spee+at standards 8tttl FeEJtiircmeats ifla'Hcling t-hese 
asseciated wi#t Jee.at gB\'CFB:ment EH'fl:iRBBC€5 sltalJ falre 
prccetienec e-ve£ fJte -er#efftt in PttFt fFl ef tHe ~-:q;tllatiBns 

£fflti will -eo Hems wltielt warrant ettreitil censiderotien ttl: 
Hte pl-e.'imiRBI}' engineering €ftftf.e1-eR-Ce;- Conformance to 
local land use zoning and planning should be resolved 
between the local government and the facility owner or 

permit holder. ] Applications submitted for [ ffiestJ1id tJSe ] 

facilities must demonstrate that the facility and biosolids 
use management practices will adequately safeguard public 
health and will comply with the certificate and permit 
requirements, as appropriate. Submissions which are in 
substantial compliance with Part III of the regulations [ tw 
and comply with, any 1 additional requirements [ ef 111e 
tltvisiEm ] as noted above will be approved. Justification for 
biosolid use proposals may be required tor those portions 
of the submitted proposal which differ from these criteria. 
The owner or owner's agent shall identify and justify 
noncompliance with specific standards or "shall" criteria 
which the division identifies, or the applicant, in his 
judgment, believes to be substantial in nature. The division 
may request changes in designs which are not in 
substantial compliance with Part III of the regulations and 
which are not adequately justified by the applicant. [ 
CempliaBee will> Part Hl ef /l1e Regu!flliens will oot 1>e 
FCfJfiL=ca .fur biestJ.'id-s -use facHities -wJ:H.eh lffi..¥e rcceNefl 
#te apprEwal ef #to eemmissie11er tffitl #te Sffi.te Water 
Gtmfrel Bea-rd 8tttl .fur -whielt epcrotien htts eemmencecl -as
ef /l1e effecti<•e 00/e ef /l1ese '"CE"olliens. 0peFEJ!i8B ef 
biBseliEls HSC .faenifies is tJ.ee.mefl -te -be cemmeneca ier 
puFj'Joses ef t1Hs seelitm tiJ'fJH reeeipt ef a eomp!ete 
app!ieBtien ieF a peFfflit ill' eeFiificate. ] The fact that 
significant work was accomplished on a specific permit 
application prior to adoption of these regulations shall be 
a consideration when cvraluating applications. 

~' 1.27. Biosolids use advisory committee. 

A. The commissioner shall appoint a regulations advisory 
committee consisting of eight appointed members and four 
cx·officio members as specified below. The appointed 
committee members may be selected from organizations 
such as: 

1. The Virginia Water Environment Association 

2. The Virginia Department of Agriculture and 
Consumer Services 

3. Virginia Society of Professional Engineers 

4. Sewerage Systems and Treatment Works Owners 

5. Sludge Management Contractors 

6. State Universities and College Faculty [ - ] 

B. Consideration shall also be given to appropriate 
citizens who arc not members of these organizations. All 
terms for appointed members shall be tour years in 
duration, and members shall not be appointed tor more 
than two consecutive terms. Four of the eight appointed 
members shall serve an initial term of two years with 
subsequent terms of four years. The committee ex·officio 
members are: 

1. The Director of the Office of Water Programs 
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2. The Director of the Division of Wastewater 
Engineering 

3. The Office of Water Resources Management, Water 
Division, Virginia Department of Environmental 
Quality 

4. The Division of Soil and Water Conservation, 
Virginia Department of Conservation and Recreation 

Each committee member may designate an alternate to 
serve when necessary. The secretary to the committee will 
be a staff member of the division. The function of the 
committee wW be to make recommendations directly to 
the commissioner concerning the biosolids use regulations 
and other similar policies, procedures and programs. The 
committee will meet semi-annually or more frequently at 
the call of the chairman. The committee's meetings will 
be advertised and open to the public, and comments and 
recommendations from the public will be received. 

PART II. 
OPERATIONAL [ (MONITORING) ] REGULATIONS. 

Article 1. 
Sampling, testing, recording, and reporting. 

,~ 2.1. Minimum biosolids sampling and testing program. 

A. Sampling and testing methods shall conform to 
'current United States Environmental Protection Agency 
(EPA) guidelines establishing test procedures for analysis 
of pollutants or other EPA approved methods. 

B. Either the operation and maintenance manual, sludge 
management plan, or operational plan shall contain a 
specific testing schedule. The testing schedule [ 8f the 
shall include ] minimum tests and their frequencies [ ro -he 
eentludetl By -the Bie-sentls ttSC :ftteil-ity- as required to 
monitor the facility ] in accordance with the appropriate 
certificate and the operating permit issued under these 
regulations. 

C. The following sampling instructions shall be followed 
when collecting samples as required by these regulations: 

1. Raw sewage or sludge samples are to be collected 
prior to the treatment process unit operations. 

2. Final treated samples are to be taken at a point 
following appropriate unit operations in the treatment 
process. An evaluation of biosolids treatment may 
require monitoring of fecal coliform levels in the 
treated sludge. 

3. Compositing of samples shall be in accordance with 
the treatment works operation and maintenance 
manual. Composite samples of sludge shall consist of 
grab samples taken at the specified minimum 
frequency and should be combined in proportion to 
flow. Greater frequency of grab sampling may be 
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desirable where abnormal variation in waste strength 
occurs. Automatic flow proportional samplers are 
considered a valid sampling method. 

.~ 2.2. Minimum operational testing and control program. 

A. Sampling and testing methods shall conform to 
current United States Environmental Protection Agency 
(EPA) guidelines establishing test procedures for analysis 
of pollutants or other EPA approved methods. 

B. ( E#lter Tl1e information furnished with either ] the 
operation and maintenance manual, sludge management 
plan, or operational plan, should [ iHdicale the type m 
eefflffll the rests aHtl Hiffl freq"ency eena"ele<i 1>y the 
treatmeat W&Flfs, wi#l sampliag metfleds itlentifictl. 
recommend and describe the control tests and their 
frequency that should be routinely conducted by the 
holder of the permit in order to monitor operations. All 
special sampling methods slwuld be identified. ] Biosolids 
use site sampling and [ fesf testing ] frequencies should be 
in accordance with the requirements established by the 
instructions contained in the biosolids use operation and 
maintenance manual if provided. 

C. Additional operational control information may be 
required on an individual basis by the division. 

~~ 2.3. Records. 

The owner shall maintain records on the biosolids use 
operation and laboratory testing. The records shall be 
available for review by division and field office staff 
during inspections at reasonable times. Any records of 
monitoring activities and results shall include at least the 
following for all samples: 

1. The date, place and time of sampling or 
measurements; 

2. Individual who performed the [ process ] sampling 
or measurements; 

3. The [ tJafes aBa.';yses were date analysis was ] 
performed; 

4. Individual that performed [ laboratory J analysis; 

5. The analytical techniques/methods used; 

6. The results of such [ analyses; analysis ] 

The owner shall normally maintain l monitoring records 
for a minimum of three years [ frB;Y t'e€effJs -&f 

ffifHtife.Fiflg aefh'/ties -an6 res1:1/ts,inch:uiiag -all [7Ffflfeti e.Jta.ffs 

ffflfl- grepJti-e reee."'tliags fer eeatine1:1s menitering ttHtl 
rrpfH'Ofrrittte instrl:lfflCRffi#-mt, ca!ihFBtien tHtti maintenance 
reetffl!s ] This period of retention [ slfflll may ] be 
extended during the course of any unresolved litigation 
regarding the discharge of pollutants [ l>y the &Witff M 

i1fJffR at ] the request of the commissioner. 
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[ Monitoring records may include: (i) process control 
adjustments and results; (ii) all printed charts and graphic 
recordings for continuous monitoring; (iii) appropriate 
instrumentation, calibration and maintenance records. ] 

,\~ 2. 4. AddWonal monitoring, reporting and recording 
requirements for land application. 

Either the Operation and Maintenance Manual, sludge 
management plan, or operating plan, shall contain a 
schedule of the required minimum tests [ ttntl- #lefF 
freqcwac:, fe Be condtwtet1 .fer Bieso!ids tJSe;- -ilteltlt#Rg W 
Bf3fJ1ieatien, maFlwting fHtti distft/:H:ltian &Itt# sltttl.J alse 
etmfa-i-B instnwtiaFJs fer recording &Hd rep-effing; 
Meniteriflg, repe,~tiflg aRtl reco~-:.fflng .f&F J.a.HtJ t-eatmcnt 
sysfeffls necessary to monitor land application operation. 
Suc11 testing schedule information for land application of 
biosoHds shall contain instructions for recording and 
reporting. Monitoring of any associated land treatment 
systems 1 shall be in accordance with the biosolids use 
Operation and Maintenance Manual if provided. 

.~ 2.5. Additional monitoring, reporting and recording 
requirements for sewage sludge and residual solids 
management. 

Either the Operation and Maintenance Manual, sludge 
management plan, or operational plan shall contain a 
schedule of required minimum tests and t11eir frequency [ 
to be conducted for the sewage sludge and biosolids 
management system and sllall also contain necessary to 
document sewage sludge and biosolids quality. Such test 
schedule information should include ] instructions for 
recording and reporting. Monitoring, reporting and 
recording requirements for sewage sludge and biosolids [ 
management quality control ] shall be in accordance with 
the sludge management plan, or operation plan in 
accordance with l § f§ G ,, 1.14 H] The record keeping 
and reporting requirements for sewage· sludge and 
biosolids management contained in tile treatment works 
Operation and Maintenance Manual shall apply to all 
application sites, regardless of size or frequency of 
application. Howe\rer, the requirements relative to 
monitoring, reporting and recording of site specific soils 
and [ - ] monitoring, reporting and recording of ground 
water and surface water are not applicable for any site 
which meets either of the following criteria: 

1. Whenever exceptional quality biosolids are 
marketed and distributed with a label or identification 
information which specifies proper quality information 
and describes how agronomic rates are to be 
determined. Also, whenever Class I treated biosolids 
are land applied so that: (i) the annual loading rate 
will not result in annual maximum loading rates in 
excess of those specified in Table 9; (ii) applied 
biosolids will meet vector attraction requirements; (iii) 
the amount of nutrients applied does not exceed the 
total crop needs or agronomic loading rate; (iv) no 
additional biosolids are applied for at least five years, 
or the biosolids are applied to land maintained only as 

pasture or bay land for five years following the last 
application of biosolids and the nutrient loading rate 
does not exceed 70% of the annual total crop needs 
of the grass or hay cover (Tables A-2 and 11). 

2. Whenever the application site area for biosolids 
processed by Class I or II treatment is no larger than 
10 acres and is isolated (2,000 feet or more separation 
distance) from other sites receiving applications of 
biosolids within three years of tile time biosolids are 
applied to the identified site and the necessary vector 
attraction requirements are met. 

The division may recommend that specified site specific 
monitoring be performed by the holder of the permit for 
any biosolids land application practice, regardless of 
frequency of application or size of tile application area. 
Such recommendations wi11 occur in situations in which 
groundwater contamination, surface runoff, soil toxicity, 
health hazards or nuisance conditions are identified as an 
existing problem or documented as a potential problem as 
a result of biosolids use operations. Article 2 of Part III of 
these regulations shall apply in full whether or not a 
monitoring waiver provision is applicable. 

A; EJteept-ieRal tftt8llty hiesalitls (satisfies ElfJtJHeah.'e 
Fe~Hirements described ffi Mliele J ef - miHltffll ef 

praeliceJ RFe ffi be !tmd t>pfrHed se fl>ttP. W - tHffltit!l 

iootHRg 1'Bfe dees ft&l eHCeCti - reeefflmende<f tHffltit!l 
maximHm iootHRg Titles speeifiet1 ffi fffflle B; f2t ¥ee!er 
attraelien FeqHirements RFe ffl#, fiH - nHITients appf!e. 
de ft&l eHCeCd - ffltal erep <>eeds & BgfflRamie iootHRg 
1'Bfe tffid +# ne addit!anal Blttdge is t>pfrHed iaf &t least 
three tiH years -. - hiasa.'it1s RFe t>pfrHed ffi !tmd 
ffl&tnffiined ooly as pas1ttre & l!tty !tmd iaf three -f.3t years 
iallawtng - fflsl applicattan ef htaselit1s tffid - nHtrient 

iootHRg FRfe OOes ft&l eHCeCd ~ -70% ef - -
ffltal erep <>eeds ef - grass & l!tty etWeF f'fttbles M anti
Hf, 

& 1l>e applieatian ltF€8 iaf a elass A & B hieselit1s is 
He larger - iii 8eTeS tffid is is&t&tetl f20IJI! feel ilF -
scparatieR fiistaRee) ft:em ether s#es reeeiviFJ.g BfJfilieaHaRs 
ef hiaselit1s wilitffl three years ef - #me hiasalit1s RFe 

t>pfrHed ffi - tdentifiet1 sile tffid - necessary w;cfflr 
attractieR FetjliL-:temeRts ttre -met: +Iris -waf\.'eF ffl fffi -wa;y 

limits - f"'WCF ef - dWisioo ffl - - ef aey hiesalids appliealian praeliee, rega:t1Jess ef freqHency ef 

applieatian & ~ ef - appliealian 8F€fr, iaf -
gFel:lfldVi'Bte: eentamiRat-iaR, SHffttee ftfftfr!f; seH Ee:deity, 
health ~ er Rl:lisaRee eeRdit-ieRs are eansideretf te Be
a prohieffi & a petenlia.' prahlem. Mliele ~ ef PtH'I ill ef 

#tese :'ngHialians sh&tl apply ffi iHll whether & ft&l a 
ffl8flifBFfflg wai¥ef' fJF8\'isiBfl is ElfJtJ!ieahfC. ] 

Article 2. 
Operation and Maintenance Manuals. 

.~ 2.6. General. 
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tcclmiea1 glliilanec frRti regulaf.ery FCffllL-effleBts fe 
iaciiUate eperntieR frRti maintcnaRee fJf the BieseUEis -use 
faci.'itiCS fur -8efh 1t£ffflt£t1 CBBfiit-iBRS 8-Hf/ geBCFB!ly 
aRH:cipatctl frtl:VeFse cenditieRs. The general purpose of an 
operation and maintenance manual is to facilitate 
·operation and maintenance of the biosolids use facilities 
within permit requirements for both normal conditions and 
generally anticipated adverse conditions. ) The manual 
shall be tailored to the size and type of system being 
employed. The manual shall be directed toward the 
operating staff required for the facility. The manual shall 
be updated as necessary and be made available to the 
operating staff. The manual should be designed as a 
reference document, being as brief as possible while 
presenting the information in a readily accessible manner. 

~ 2. 7. Contents. 

The manual shall contain the testing and reporting 
elements required by these regulations. In addition, [ #!e 
fflftftttfrl shooltJ centain, ] for information and guidance 
purposes, [ the manual should contain ] additional 
schedules which supplement these required schedules [ fB 
assist epeFBt-iens hy pre·,riding menifaring, receffling ffflfi 
re-peffing infermatie11 ] 

Article 3. 
Requirements for Biosolids Management. 

·.9 2.8. Operability. 

Independently operated essential equipment, or 
components, of biosolids use facilities, including treatment 
works, shall be provided with sufficient [ d1:tplicatie11 er 
aHernati·le eperatian, capacity and routine maintenance 
resources ] so that the average quantity of biosolids used 
may be [ reliably ] transported, stored, treated or 
otherwise managed in accordance with [ :-e.'iahility 
~-eqliiFCfflCfltS wifli. #te lttFgest CBfflPBElCflt fH:ff e/ seF¥iee 
permit requirements ] [ S"ffieient spare paFts ffi €ffi!tTe 

eantin1:1aus eperahility e/ essenHal HHi-t apcratia11s ffflfi 
eq"ipment slWtJid i>e avai!Ehfe, eillteF fee&ted &I the 
t-Fcafmeat werlfs er £tt -eHieF re-a-friJ.y aeeess:ihfe faeatiaB:s, 
£tl'td #te mifliffll:lffl quanfities shall be ffl aeee~"tlanee wifli. 
Hte- operatiafl &ttd maintenance mafll:lBl. Permit 
noncompliance shall be prevented in those situations in 
which the larget component is out of service. ] 

The need for spare parts should be determined from 
operational experience, evaluation of past maintenance 
requirements, etc. A spare parts inventory may be 
included in the operation and maintenance manual. The 
inventory should list the minimum and maximum 
quantities of the spare parts to be kept on hand, the 
equipment in which they are used, their storage location, 
replacement procedures and other pertinent information. 

[ Sufficient spare parts determined as necessary to 
ensure continuous operability of essential unit operations 
and equipment should be either located at the treatment 

, .works or at readily accessible locations. The minimum 
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quantities of spare parts actually provided shall be in 
accordance with the operation and maintenance manual. ] 

~' 2.9. Maintenance. 

A regular [ or routine J program of preventive 
maintenance shall be adhered to. The Operations and 
Maintenance Manual shall contain a system of 
maintenance requirements to be accomplished. The [ 
routine, ] minimum preventive maintenance system shali 
be in accordance with the Operations and Maintenance 
Manual. Such a system should provide for advanced 
scheduling of preventive maintenance and should be 
continually assessed in order to reflect increased service 
requirements as equipment ages or flow rates increase. 
Adequate records, files and inventories to assist the 
operator in his task should also be [ Fflaiatnined described 
in the operation and maintenance manual ] ( :A scfwdl:l}e 
ieF -testing the -preeess FCEJtiirefl fe mainfniR Biasehtis 
t-reatfflent fttlftlify fHtd managemeat -iH eampUance wiffi 
fJ"Fffliis slWtJid 1te del'efeped fffifi adhe."'ed ffi tm a regtiJftF 
-- ffl ffiSeS Where eeffltffl eeffitJBRCnts ffl the /!'eBffflCRI 

proeess fflHY i>e damaged hy !feeding lfflffl mtfiJml eveHtB; 
ffl Stteli it fflBtffi€f' 8S fB eattSe eJtCeSske -tieJ.a.ys ffl FCSfB.9flf; 

the IFeafffient proeess ffi the tlesigfl epel'Biiag level; 
Information systems provided for maintenance should 
describe the documentation required to verify biosolids 
treatment quality necessary for compliance with permits. 
Where certain components of the treatment process may 
be damaged by flooding so as to cause excessive delays in 
restoring the treatment process to a normal operating 
level, ] the means of protecting or removal of such 
components prior to flooding should be described in -the 
Operational and Maintenance Manual. 

§ 2.10. Biosolids monitoring/reporting. 

A Monitoring and reporting procedures shall be 
specified in each sludge management plan or operation 
plan. For land application or biosolids use on agricultural 
or nonagricultural sites, sludge composition [ ffi aeee;o:efanee 
w#li the felfawing fahle slwtiltJ ftc J3CF{TJFmetl analysis to 
document biosolids quali(y should be performed as 
required for permit compliance ] under the following 
guidelines: 

Tablt' 1 

Estimated 
Size of FiiCJ!ity f>faxrmum Dry Tons;Y'e;rr Frt'quenr.1· 

less than .5 !\H;D ~Iii! onct' pt'r _><e;Jr 
fire;r/er than !i.S to /400 four p<'r yenr 
less t/WII 3.0 M0D 
gre<ller than ,1,1! to 71101! _<;rx per yt•w· 
less !linn /1!.1! MGD 
greater lh<w WI! Mi;D gre<llt'r rl1an 71!1! I~ p<er year 

Note: [ - peFiOO 6! tiffl€ lletween sampling/testing 
eveHts slWtJid be &I Sampling/testing events should be 
conducted at ] approximately equal intervals. After two 
years of testing at the listed frequencies, the testing 
frequency may be reduced annually by one-half to a 
minimum of once annually. 
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B. [ Biosolids ~ roles siwHid &e &esetJ en 
lffitllifrl a C'CHJge slttdge analyses oMained ffflffl i&e resti!is 
&i ttp[3f&Vetl- a;'la.'y 'Heal festiRg trf ~ samples :fe£ #te
:fTt6Bt -reeenf yea-F:- Biosolids application rates should be 
based on the annual average sludge quality. The average 
sludge quality should be established from the results of 
approved analytical testing of composite samples obtained 
during the most recent 12 months of monitoring. ] For 
proposed treatment works rates may be initially based on 
the biosolids characteristic produced by similar generating 
facilities. 

C. I +he sltttlge management pJa-n & Bf'eFBiion phm s&eJ.I 
mt1 &e considered eempfete Hfrlil i&e geneftlla: M ewReF 

deeHments in i&e pJa-n i&e reqHireti sltttlge t:'eatment end 
ffl;ffll#y c-haFacte.rfstics aft£1 #Ie maHiffll:llfl tt11B¥.'BBfe lttfttl 

BfJf!licafion Jootiing roles fM ffl-eselitJs ,;se, ffi addition, i&e 
eWftff sltttR eacl:imc:at ffl #J:e pltffl campUanec -wiHt #te 
Feql1iretJ sltttlge treatment methods l8 &ehieve i&e specified 
ie¥els ef pa&;egen €tffllrol end veci&F att:aelian redHetians 
(-'Falffe iJ.tc The required treatment and quality 
characteristics and the maximum allowable land 
application loading rates shall be established for biosolids 
use. In addition, monitoring results shall verify that 
required sludge treatment has achieved the specified levels 
of pathogen control and vector attraction reductions (Table 
3), ] Adequate records on sludge composition, treatment 
classification, sludge application rates and methods of 
application for each site shall be maintained by the 
generator and owner. [ Afi cxRmpie ef tffl B:fJCFating ~ 
fur fiBCl:lffiCRf:iHg fH-i.R.J.i:rrl:t.ffl infaFmatiaR is presented .ffi 
Rthle 4, Table 4 shows a sample operating report for 
documenting the minimum required information. ] Unless 
otherwise provided, such reports shall be submitted 
monthly to the division and shall be postmarked by the 
15th day of the month or earlier, The generator and 
owner shall maintain [ l!ml the ] records [ as necessary ] 
for a minimum period of five yeam, until further 
notit'ication by the department. Sites receiving frequent 
applications of sludge which meet or exceed maximum 
cumulative constituent loadings and dedicated disposal sites 
should be properly referenced for future land transactions 
(see the [ sample ] Sludge Disposal Site Dedication Form -
Table A-3), 

,, 2, n Sampling 

A General. [ Af.lf.lFavccl The ] sampling procedures and 
protocols [ are i&ese ] used for the national sewage sludge 
survey (EPA Office of Water Regulations and Standards, 
March, 1988) or [ validated ] equivalent methods [ will be 
] approved by the commissioner [ through issuance of a 
permit for biosolids use ] Composite samples are [ 
prcferrotl se t!>&l a better than single grab samples 
because they define ] representative "average" levels of 
sludge characteristics [ eaR be ehtaiaed ffflffl aaalyliea! 
+es-tfftg ) A large open container such as a one· to 
twa-gallon capacity bucket wil1 normally be necessary to 
obtain complete grab samples of sludge flows. The volume 
or weight of grab samples should be adjusted so as to 
represent approximately equal volumes or weights of the 

sludge volume or mass being sampled. These adjusted grab 
samples can then be added to form a composite [ sample } 

[ Composite ffliXfHFeS fe£m€d ffflffl BC¥effll grflh stlfflples 
s&ettitl &e tlloFeeghly - end Bliffe6 tffl& l8 i&e 
w-itlulrawaf f7f tt iffla-l CBfflfJesil£ sttfftjJle -ef BfJfJf'BXimatcly 
ene JileF tor analyliea! tesltngo ] 

R Liquid sludge, In the case of digesters and liquid 
storage holding tanks, a representative sample shall be 
composed of at least four grab samples, [ Ceff.l:]7esite8 -e+<er 
OOily Bf'Crating ~ 'Fe ealieet samples when a Hf!IIiti 
sltttige stream is liBtleF j3F€SSH<C 8£ Wte!Jtfffl; sample 
wlliHHe ef BfJf!:"'clfifflntely eqooJ sine siwHid &e ahtataee 
ffflffl a !l8e l8p, si'ffirtly BfteT i&e hegianing, dtH'ing end Bl 
i&e end ef i&e #me peflOO - i&e sltttlge stream flews 
past i&e l8p, +he t5fflb ssmples siwHid &e tllaroeghly 
- end a pe£fitffl wit/JdFBwa te at1t1 l8 additieaa: 
sampling fflr eefftfJBSi:tifl.g fH' a :[76fflfffl withBFBWR Sl;lffieieRt 
in wlliHHe fM laheFBtary tesltngo obtained during daily 
operations at the facility or land application site. Samples 
of liquid biosolids obtained under pressure or vacuum, 
should be obtained shortly after the beginning, during and 
at the end of the time period that the biosolids are 
produced at the sampling point ] 

C Biosolids storage facilities, Equal volumes of biosolids 
should be withdrawn from random locations across the 
width and throughout the length of the storage facility at 
the surface, mid·depth and near the bottom of the lagoon 
at each grab sample location These grab samples should 
be added to form a composite mix, A range of th< 
recommended minimum number of grab samples which 
should be obtained from various sizes of sludge lagoons, in 
order to obtain a representative composite sample, is: 

Lagoon Surface Minimum Numbe>r of Grab Silmp!Ps 
Area (Acres) llepth less than ~ feet Depth greater than 4 feet 

1 to fl.fl.'l 
10 or man• 

4 to 5 
6 to 8 

6 to 8 
fi to 1 I 

D, Dewatered sludge, Small equally sized grab samples 
of the dewatered sludge stream may be taken at equally 
spaced intervals over the period of operation of the 
dewatering unit. Centnfuged sludge samples may be taken 
from a belt conveyor or receiving hopper. Fllter cake 
sludge samples may be taken from a belt conveyor or a 
portion of the cake may be removed as it leaves the unit. 
The smaller grab samples should be combined to form a 
representative composite sample. [ A composite sample 
can be obtained over the dally operational period at the 
land application site, ] 

E. Compost sampling. Composite samples are preferred 
so that a representative average level of compost 
characterz:<Jtics can be obtained from anaf.vtical testing. 
Although the compost material has been subfected to 
pre-mixing, some variation in quality may exist and at 
least three grab samples of one ktlogram, or more, should 
be taken of each mixture and combined to form c 
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composite sample of that mixture. This mixture should be 
used for ana(vtical testing or for combination with other 
composites to obtain a total composite sample 
representing a fixed period of operation. Compost samples 
may be taken with a scoop or shovel and placed in 
flexible bags. which can be thorough(v shaken to mix 
grab samples. 

F. Ana~vsis and preservation of samples. In general, 
sludge samples should be refrigerated at approximateZv 
4°C immediately after collection, which provides adequate 
preservation for most types of sludge physical and 
chemical analysis for a period up to seven days. Exact 
sample ana(vsis and preservation techniques should be 
submitted in the sludge management plan. Analytical 
procedures should be updated as needed. 

§ 2.12. Sotls monitoring and reporting. Sotl should be 
sampled and analyzed prior to sludge application to 
determine site suitability and to provide background data. 
After the land application program is underway. it ma_v 
be necessary to continue monitoring possible changes in 
the soil characteristics of the application site. Reduced 
monitoring will usually apply for typical agricultural 
uttlization projects where biosolids are applied to farmland 
at or below agronomic rates or on an infrequent basis 
(see Table 5). Reduced monitoring may also apply to one 
time sludge applications to forest or reclaimed lands. For 
background analysis, random composite soil samples from 
lhe zone of incorporation is required for infrequent 
applications and frequent applications at less than 
agronomic rates (total less than 15 dry tons per acre). 

Generally, one subsample per acre should be taken [ fll: 
Hte /we tieptks ] for application sites of 10 acres or more 
receiving frequent applications. For [ tm aptJ!iC£1tian site 
frequent land application sites ] greater than 50 acres, a 
controlled area of approximately 10 acres in size may be 
provided that is representative of site loading and soil 
characteristics. The control area should be sampled 
through random collection of approximately 20 subsamples 
taken [ £H Hte /we >''fX8111111CR<Ieti tieptkso ] according to 
standard agricultural practices. Records of soil analysis 
must· be maintained by the owner and submitted as 
required. 

// 2.13. Crop monitoring and reporting. 

Vegetation monitoring may be required [ by the 
commissioner upon recommendation of the division ] once 
eveTJ' three years on sites with frequent applications of 
biosolids applied at or greater than agronomic rates and 
when 400 pounds per acre or more of avwlable 
phosphorus [ fP5PJ ] has been applied to the soil Analyses 
of plant tissue should be conducted at the proper growth 
stage as recommended by either the Virginia Department 
of Agriculture and Consumer Services [ . the Virginia 
Department of Conservation and Recreation ] or [ Virginia 
] Cooperative Extension Service. Routine ana£vses include 
nitrate-nitrogen. phosphorus. potassium, calcium. 
manganese. magnesium. iron. copper and zinc. Ana£vsis 
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for additional parameters may be necessary as determined 
on a case-by-case basis. Results shall be reported annual£v 
to the division. 

§ 2.14. Grozmd1rater rnonitoring and reporting. 

A. Monitoring wells may be required [ b_r the 
commissioner as recommended by the division ] for !and 
treatment sites. sludge lagoons, or sludge holding facilities 
to monitor groundwater quality. [ Fke fH:H'ftlJef fHTfi 
letatie,z ef wells -sltettki -be estahl·iJ·hed by the Bepadme'fit 
of D.:·iHmmental ~ steff - rewew of Hte 
emw; 's fJJ'8f38Sfll. ] The wells should be designed and 
located to meet specific geologic and hydrologic conditions 
at each site. Existing wells or _springs ma_v be approved 
for use as monitoring 1vells if the:v can be shown to 
provide a representative sample of groundwater 
conditions. The monitoring well should be constructed so 
as to sample the most shal!m~· occurrence of groundwater 
that can [ IJe ] reliab(v [ be ] obtained. The wells must be 
deep enough to penetrate the water table. and the 
screened interval must be in the saturated zone. The well 
construction should include PVC casing and screen with a 
bottom end plug or cap. The casing joints should be of 
the threaded. splitring or some other tJpe which does not 
require adhesive. The screened interval should be 
backfzlled with washed porous media (sand/gravel) and a 
bentonite or other impermeable seal placed at least two 
feet above the screen. The remainder of the well ma_r be 
backfilled with clean native materials. A concrete surface 
seal should slope away from the well. Locking caps are 
recommended. Upon well completion, a driller"s log shall 
be submitted to the department. 

B. Sampling procedures must assure maintenance of 
sample integrity. Samples should be collected in clean 
sample containers and with an uncontaminated sampling 
device. In order to obtain a representative sample. 
standing water in the well must be evacuated prior to 
sampling. At a minimum, at least three times the volume 
of water standing in the borehole should be removed prior 
to taking a sample for analysis to assure movement of 
formation water into the well and eliminate false readings 
that would be obtained from water that has strailfied in 
the well. Samples ma_v be obtained by pumping. bailing or 
pressure methods (e.g .. Bar Cad samplers). The state does 
not endorse an_v one particular method or manufacturer. 
but each method has advantages and disadvantages which 
must be considered prior to final selection. Sampling 
methodology should be submitted for initial review. 

To obtain sufficient background grozmd1vater quality 
data [ three to SIX ] monthly samples [ J fe Gj ] should 
be collected from each observation well prior to placing 
the land application site or other facility into operation. 
Sampling should account for seasonal groundwater table 
fluctuations. Groundwater samples shall be collected and 
analyzed on a quarterly basis during operation of the site 
or facility. Table 6' lists t_vpical parameters for 
groundwater monitoring. Additional test parameters may 
be required on a case-by-case basis. 
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C. Sample analysis and preservation techniques should 
be in accordance with the latest edition of Standard 
Methods for the Examination of Water and Wastewater. 

TABLE 2 

PARAMETERS FOR BJOSOLIDS ANALYSIS' 

A. Suggested Minimum 
Source of Sludge 
Type of Sludge (Lime Stabilized, Aerobically Digested. 
etc.) 
Percent Solids (%) 
Volatile Solids (%) 
pH (Standard Units) 
Total Kjeldahl Nitrogen (%) 
Ammonia Nitrogen (%) 
Nitrates (mg/kg) 
Total Phosphorus (%) 
Total Potassium (%) 
Alkalinity as CaC03 (mg/kg)' 
Arsenic (mg/kg) 
Cadmium (mgjkg) 
Chromium (mgjkg) 
Copper (mg/kg) 
Lead (mg/kg) 
Mercury (mg/kg) 
Molybdenum (mg/kg) 
Nickel (mg/kg) 
Selenium (mg;kg) 
Zinc (mg/kg) 

B. Additional parameters such as the organic chemicals 
listed in Table 13 may be required for screening purposes 
as well as: Aluminum (mg/kg), Water Soluble Boron 
(mg/kg). Calcium (mg/kg). Chlorides (mg/1). Manganese 
(mg/kg). Sulfates (mg/kg}. and those pollutants for which 
removal credits are granted. 

C. Microbiological testing may be necessary to 
document the sludge treatment c/assl/ication [ fF<thle .Jj 
(Table 3) ] Microbiological standards shall be verified by 
the log mean of the analytical results from testing of nine 
or more samples of the sludge source. Sampling events 
shall be separated by an appropriate period of time so as 
to be representative of the random and cyclic variations 
in sewage characteristics. 

Note: 1 Values reported on a dry weight basi's unless 
indicated. 

Lime treated sludges (10% or more lime by dry wt.) 
should be analyzed for percent CaCOJ). 

TABLE 3 

STANDARDS FOR DOCUMENTATION OF 
PATHOGEN CONTROL AND VECTOR 

ATTRAC110N REDUCTION LEVELS FOR BJOSOLJDS 

A. Pathogen Control Standards (Dry Weight of Sludge 

Solids Basis) 

1. Class I Treatment for Class A Pathogen Control [ 
Biaaah'ds ] 

a. Composting or other acceptable time-temperature 
treatment' - Equal to or less than 1000 fecal 
collform per gram of total solids in treated sludge 
prior to removal for use or preparation for 
distribution. 

b. [ Stabif.iEtztian Stabilization** ] less than either: [ 
1.000 MPN fecal coliform per gram of total solids, 
or ] three salmonella. or one virus (PFU). or one 
helminth egg. per four grams of total sludge solids. 

2. Class II Treatment for Class B Pathogen Control. 

a. When the influent sludge stream to the 
stabilization unit operation contains 6 logJO or 
more of fecal coliform per gram of total solids, a 
reduction of 2 log10 of fecal coliform or more may 
be required for stabilization or the treated sludge 
shall not contain more than 6.0 log 10 of fecal 
coliform per gram of total solids. 

b. [ Stebiliffitian Stabilization* ] 6.0 log10 of fecal 
collform per gram of total solids in sludges 
subjected to adequate treatment. 

3. Class III Treatment for Class B Pathogen Control. 

a. When the influent sludge stream to the 
stabilization unit operation contains 6 loglO or 
more of fecal coliform per gram of total solids, a 
reduction of 1.5 log10 fecal coliform or more may 
be required for stabilization. 

b. [ Sl<ihiltretiall Stabilization·* ] 6.3 log10 of fecal 
coliform per gram total solids in sludges subjected 
to adequate treatment. 

B. Vector Attraction Reduction Requirements (must 
satisfy one of the following for approval of land 
application of Biosolids). 

1. Thir(l*eight percent volatile solids (VS) reduction by 
digestion processes, or: 

a. Less than 38% reduction by anaerobic digestion 
if additional treatment (additional 40 days or more 
at 32°C or more) results in less than 17% additional 
VS reduction: 

Additional VS Reduction ~ [ VSD1 - VSD2 ] I [ 
VSDJ - (VSDIJVSD2) ] 

D 1 = Initial Conventional Digestion Period 

D2 ~ Additional 40 day digestion period 

Virginia Register of Regulations 

1038 



b. Less than 38% reduction by aerobic digestion zf 
the speCljic oxygen uptake rate (SOUR) of sludge is 
1.5 or less milligrams of ox_vgen per hour per gram 
of total sludge solids (dry weight basis) at a 
temperature of [ ~ 21 "C ] . 

c. Less than 38% reduction by aerobic digestion if 
additional treatment (additional 30 days or more at 
[ ~ 22"C ] or more) results in less than 15% 
additional VS reduction. 

d. Less than 38% reduction zf treated in an 
adequately aerated unit operation for 14 days or 
more at a temperature exceeding 40°C and the 
average sludge temperature exceeds 45°C. 

2. Sludge pH is 12 or more (alkaline addition) for [ 
-t-wo two and one-half ] consecutive hours and remains 
at ll.S or higher for 22 additional hours (no further 
alkaline additions) or, 

3. Seventyjive percent or more total solids in treated 
sludge l/ no untreated primary sludge is included, or 
90% total solids if unstabilized primary sludge is 
included, prior to any mixing with other materials. or 

4. [ EitlteF ineerpafflka>i ef fflffltetl sltttige hefflw 

gFetffl{i wi11tin si21' ffiJ hettrs ef stH'fttee apptieetia11, & 

tii:reet .'njediell, 88 -thttt He evidence ef ftftY .Jiglr~fiea!lt 
amafi,,to ef sltttige SfH'/ttee willtin M ifflHf' ef 
,·ilfeetiaJ'l. Either incorporation of treated sludge into 
the soil within six hours of surface application. or 
direct injection below the suiface of the land so that 
no evidence of any significant amounts of sludge is 
present on the land surface within one hour of 
injection. ] 

5. For land application of biosolids receiving Class I 
treatment: 

a. For surface application: apply to land within 
eight hours of final treatment and incorporate 
below the surface within six hours of application, 
or achieve one of the appropriate vector attraction 
reduction requirements by treatment. 

b. For subsurface application: inject within eight 
hours of final treatment or achieve one of the 
appropriate vector attraction reduction requirements 
by treatment. 

e-: C. ] Documentation statement for submission of 
treatment. or quality. verification reports: 

I have submitted the proper documentation to venfv 
that the necessary levels of pathogen reduction and vector 
attraction reduction have been achieved for all sludge to 
be land applied in accordance with the permit 
requirements. These determinations have been made under 
my direction and supervision in accordance with approved 
'Jrocedures developed to ensure that quallfied personnel 
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obtain and evaluate the information necessar_\ · to ensure 
permit compliance. Also. the sludge quality characteristics 
are suitable for Land Application in accordance J+•zlh 
permit requirements (zf appropriate). 

Signed by Responsible Person Date 
(Title if appropriate) in charge 

Note: refers to an acceptable method of treatnwnt 
tvith established operational controls capable of 
treating sludge to produce the required microbiological 
standards (see Article 3. Agricultural Use of Biosolids). 

** - Refers to testing standards 
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TABLE 4 

Example of Report for Submission to Field Offices 
FIELD REPORT 

PROJECT/PERMITTEE: PERMIT NO./FIELD NO: ________________ __ 

(LAND OWNER/FARMER:] FIELD ACRES: ______________________ ___ 

APPLICATION MODE: DATE AS OF: ____________________ __ 

GALLONS, WET TONS OR CUBIC YARDS 
APPLIED: Month to Date Year to Date. ____________ __ 

DRY TONS/ACRE APPLIED: 

CROP/YIELD· __________ _ 

SLUDGE 
PARAMETER 
P.A.N. 
CaC03 
P. 
K 
As 
Cd 
cr 
Cu 
Mo 
Ni 
Pb 
se 
zn 
other: 

DATE 

TOTALS 

SOLIDS 

Month to Date ________ __ Year to Date, ___________ __ 

Lifetime to Date _____ _ 

SOIL pH, _____________ _ 

LBS. APPLIED/ACRE 

GALLONS, WET TONS OR 

CUBIC YARDS 

LIFETIME !Q ~ 
ill 
ill 
ill 
ill 

DRY TONS 

(If nuisance problems of odors or problems with uniform application develop, the 
appropriate regional offices of the State Water Control Board and the Engineering 
Field Offices of the Virginia Department of Health shall be notified.) Upon such 
notification, were any operational changes made? Yes* No 

wspecify the methods utilized to comply with treatment/application requirements 
a separate attachment. 
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TABLE 5 

§QLk TEST PARAMETERS FOR ~ APPLICATION SITE ill 

SLUDGE 

Frequent Below Frequent at 
Infrequent Agronomic Rates Agronomic Rates Wastewater 

121 13 I I 4 I I Is I I 

Soil Organic Matter 1'1 
. • 

Soil pH (Std. Units) • • • . 
Cation Exchange Capacity • • . 
{me/lOOg) 
Total Nitrogen (ppm) . . 
Organic Nitrogen (ppm) . • 
Ammonia Nitrogen (ppm) • 
Available Phosphorous (ppm) * • . • 
Exchangeable Potassium (ppm) • • . 
Exchangeable Sodium (mgjlOOg) • . 
Exchangeable Calcium (mg/lOOg . • 
Exchangeable Magnesium - • • . 
(mg/lOOg) 
Copper (ppm) . • 
Nickel (ppm) . • 
Zinc (ppm) • . 
Cadmium (ppm) . • 
Lead (ppm) • . 
Chromium (ppm) . • 
Manganese (ppm) . 
Molybdenum • 
Selenium • 
Particle Size Analysis or • • 
USDA Textural Estimate 1'1 
Hydraulic C~nductivity (in/hr • 

Note- (1) Unless otherwise stated, analyses shall be reported on a dry weight basis(*). 
(2) Initial testing before application and repeated before Biosolids are again 

applied at the agronomic rate, after three (3) or more years. 
(3) Total sludge application (loading) rate contains less than 70% of the annual 

agronomic plant available nitrogen (PAN) requirements and testing initially 
and repeated before Biosolids are applied to support the next cropping cycle. 

Vol. 11, Issue 7 

(4) Annual agronomic loading rate testing initially and annually with general 
testing requirements to be adjusted in accordance with prior analytical test 
results. Heavy metal analyses are not required but once every three (3) 
years before application. 

[(5) Supernatent from storage and handling facilities.] 
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TABLE 6 

SUGGESTED GROUNDWATER MONITORING 
PARAMETERS AND MONl TOR TNG FREQUENCY 

Annual Monitoring 
PtrFttm~ I 

Quarterly Monitoring 
[ Perame tcrs ] 

Total Kjeldahl Nitrogen 
Ammonia Ni trag en 
Phosphorus 

Nitrate Nitrogen 
pH 
Conductivity 
Chlorides Sodium 

Boron Static Water Level 
Copper 
Lead 
Nickel 
Cadmium 
Chromi urn 
Zinc 
Hardness 
Alka I ini ty 
COD (TOC) 
Pathogen Indicator Organism 

PART Ill. 
PRACTICE FOR BIOSOLIDS USE. 

Article 1. 
Sludge Processing and Management. 

§ 3.1. Sludge stabilization. 

A. The selectiOn and operation of the stabilization 
process shall be based on the ultimate utilization of the 
final sludge product. The design information concerning 
sludge stabtlization processes included in this section is 
provided to update simrlar requirements contained in the 
Sewerage Regulations (VR 355-17-02) [ . tmtl I Such design 
information is based on the assumption that each unit 
operation l:s the sole stabtlization process employed at the 
treatment works. [ "Fitefie design stemia:,ds e<m be tttiliEed 
ffl dc!ennine #te ea,tt·entiaNal level ef tree:t'lrw!lt ileeea-serJ 
/6-F Bieselitfs -tt-Se-: This design information is presented to 
define the conventional design standards for the level of 
sludge treatment necessary for biosolids use. ] 
Consideration will be given to nonconventional designs, on 
a case-by-case basis. for treatment works employing new 
technolog_v or series operation of two or more stabillzatt'on 
processes or methods. 

B. Anaerobic digestion. 

1. General. A mlnimum Conventional sludge 
treatment consists ] of two anaerobic digesters, or 
enclosed reactors. [ me ] f)pical{v provided, so that 
each digester may be used as a first stage or primar_v 
reactor [ /tff treating pd11za:-y end secentkz;y &tttige 
flews [;cilerakd et e treat.nent wef'ks w#h e design 
flee exceeding {}-;§ Mfi.l* Additional digesters are 
provided to treat the total flow of primary and 
secondary sludge generated at treatment works with 
selvage design flows exceeding one MGD. ] Where 

multiple digesters are not provided, [ it is prudent to 
provide ] a lagoon or storage basin [ m£I:Y he f3,tB? itletf 
] for emergenc_v use [ SfJ -that to allow ] the digester [ 
tft6.J1 he to be ] taken· out of service without unduly 
interrupting treatment works operation. Each digester 
should have the means for transferring a portion of 
its contents to other digesters. Multiple digester 
facilities should have means of returning supernatant 
from the settling digester unit to appropriate points 
for treatment. Provisions for side-stream treatment of 
supernatant should be addressed when the 
supernatant load is not included in the treatment 
works design. 

2. Sludge inlets and outlets. Multiple sludge inlets and 
draw-offs and multiple recirculation section and 
db;;charge points (minimum of three) to facilitate 
flexible operation and effective mixing of the digester 
contents provide optimum treatment for pathogen 
control and vector attraction reduction. One inlet 
usual{v discharges above the liquid level and is 
approximate(v at the center of the digester to assist 
in scum breakup. Raw sludge inlet discharge points 
should be so located as to minimize short circuiting 
to the supernatant draw-off. 

3. Digester capacit_v. Where the composition of the 
sewage has been established, digester capacity is 
conventionally computed from the volume and 
character of the sludge mixture to be digested. Thr 
total digestion volume can be determined by ratione. 
calculations based upon such factors as volume o; 
sludge added, its percentage of solids and character. 
the temperature to be maintained in the digesters. the 
degree or extent of mixing to be obtained and the 
size of the installafl"on with appropn'ate allowance for 
sludge and supernatant storage. Such detailed 
calculations justify the basis of design. The digester 
should be capable of maintaining a minimum average 
sludge digestion temperature of 35"C (95° F) wzth the 
capabzlity of maintaining temperature control within a 
4°C (+!-) range. The design average detention time 
for sludge undergoing digestion for stabzlization is 
conventionally a minimum of 15 days within the 
primary digester. but longer periods may be required 
to achieve the necessary level of pathogen control 
and vector attraction reduction necessary for the 
method used for sludge management. If unheated 
digesters are utilized, the conventional capacity would 
provide a minimum detention time of 60 days within 
the digestlon volume in which sludge z:, maintained at 
a temperature of at least 20'C (68'F). 

a. Completely mixed systems. For digesters 
providing for intimate and effective mixing of the 
digestion volume contents, the systems is typically 
des1gned for an average feed loading rate of less 
than 200 pounds of volatile solids per 1,000 cubic 
feet of volume per day in the active digestion 
volume. 
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Confined mixing systems, where gas or sludge flows 
are directed through vertical channels, mechanical 
stirring or pumping sy•stems and unconfined 
continuously discharging gas mixing systems are 
conventionally designed to ensure complete tank 
turnover eve~:v 30 minutes. For tanks over 60 feet 
in diameter. multiple mixing devices shall be used. 

Unconfined. sequentially-· discharging gas mixing 
systems are typical~v designed using the number of 
discharge points and gas flow rates shown for the 
various tank diameters listed in Table 7, unless 
sufficient operating data has been developed to 
verify-· the performance reliabzlity of alternative 
designs. Gas discharge lines (lances) mounted on a 
floating cover or top designed to accumulate gas 
emissions usually extend to the base of the vertical 
side wall whzle the cover is resting on its landing 
brackets. For floor mounted diffuser boxes or lances 
mounted to a fixed cover, gas discharge are located 
at the base of the vertical side wall. 

The minimum gas flow supplied for complete 
mixing shall be 15 cubic feet;min.ji,OOO cubic feet of 
digestion volume. Flow measuring devices and 
throttling valves are used to provide the minimum 
gas flow. 

The design power supplied for mechanical stirring 
or pumping type complete mixing s_vstems typically 
exceeds 0.5 horsepower per 1000 cubic feet of 
digestion volume. 

TABLE 7 1 Ol!:SION CRITERIA FOR MUL'l'IPLE DISCRJ\.RO!!: lUliNG SYSTEMS, 

SEQUEN'l'IAL DISCI!AROE 

Tank ni ..... eter 20-JO 31-40 41-50 51-60 61-70 71-110 Bl-90 91-100 101-110 

Maximu.m Diameter (Ft.) 

Discharge Points • " u " 
(Minim= Number of Points) 

""" Flow (CFM) " " " "' "' '" '" '" "' 
(Minimum oaa Flow) 

b. Moderately mixed systems. For digestion _s:vstems 
where mixing z;s· accomplished only b}' circulating 
sludge through an external heat exchanger, the 
system is normal~v loaded at less than 40 pounds of 
volatlle solids per 1,000 cubic feet of volume per 
da_\' in the active digestion volume. The design 

Vol. 11, Issue 7 

1043 

Final Regulations 

volatzle solids loading should be established in 
accordance with the degree of mixing provided 
VVhere mixing is accompks·hed by other methods. 
loading rates are determined on the basis of 
information furnished by the de5ign engineer. Where 
low speed mechanical mixing devices are speczfied, 
more than one device is used unless other mLYing 
devices are also provided. 

C. Aerobic sludge digestion. 

1. Mixing. Aerobic sludge digestion reactors are 
conventional~v designed for effective mixing and 
aeration. When aeration dzffusers are used. they are 
normal(v of the t).pe lVhich minimizes clogging [ ] 
and they should be designed to permit removal for 
inspection. maintenance and replacement 1vithout 
dewatering the tanks. 

2. A1u!tiple design. Multiple aerobic digesters are 
conventionaNv provided at treatrnent works having a 
design flow capacity of rnore than 0.5 ll4GD. The si::e 
and number of aerobic sludge digesters can be 
determined b,l · rational calculations based upon such 
factors as of volume of sludge added. its percent 
solids and character. the required volatile solids 
reduction for stabilization. alfo·wance for sludge and 
supernatant storage. and the minimum temperature of 
the digester contents. The capacity calculations 
usual~v include design digester temperature based on 
the (vpe of mixing equipment and other factors. The 
following conventional design information will 
establish the minimwn design capacities for provision 
of pathogen control and vector attraction [ retftttatimt 
reduction ] treatment bJ · aerobic digestion facilities: 

a. lf\'drau!ic detention time. Digester volume may 
exceed 20% of the average design flow of the 
treatment works. The design digester volume can be 
increased up to 25% of the average design flow zf 
the wastewater temperature will remain below 10oC 
(50°F) for an extensive period of time (6'0 
days/_vear). The volatzle solids loadings are typical(v 
in the range of one to two tenths (0. 1 to 0.2) 
pounds of volatile solids per cubic foot per day. A 
reduction in conventional aerobic digester h:y·draulic 
detention time may be provided for treatment 
works designed to be operated in the extended 
aeration mode or coupled with additional 
stabilization processes. 

b. Mixing energy. Energv input requirements for 
mixing should be m the range of 0.5 to !.5 
horsepower per 1,000 cubic feet. where mechanical 
aerators are utilized. and 20 to 30 standard cubic 
feet per minute per 1,000 cubic feet of aeration 
tank. 1vhere air mixing is utzlized. 

C. Sludge composting. 

1. General design. [ At ctMlf3r:)8t faciHties hthzElting 
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/itttfflio ffF tiewateFeth 8ltitlge wltielt ffl fffi3fetj with " 
IJlilkfflt: ctgent prier te eempesk.<g. Conventionally 
designed compost faczlities receive treated dewatered 
sludge to be mixed ~vith a bulking agent prior to 
composting. ] The conventional mixing operation [ has 
should have ] sufficient capacity to properly process 
the peak daliJ' waste input with the largest mixer out 
of operation. Volumetric throughput values used to 
establish necessary mixing capacity are typically 
based on the material volume resultr'ng from the 
sludge to bulking agent ratio, or are estimated from 
previous experience [ , ] or pzlot scale tests. 

The abili(v of all selected equipment to produce a 
compostible mix from sludge of an established 
moisture content, residual material and the selected 
bulking agent can be established from previous 
e.xperience or pilot tests. 

Except for windrou-· composting wherein mobile 
mixers are used. an area with sufficient space to mix 
the bulking agent and sludge or residuals and store 
half of the dai(v peak input should be provided. The 
mixing area [ trhttll is J usually [ etWeF covered ] to 
prevent ambient precipitation from directly contacting 
the mix materials. 

Where convevors are used to move the compost mix 
to the compOst ing area and or help provide mixing, 
sufficient capacity for handling of the m1x with one 
conveyor out of operation is normally provided, or a 
backup method of handling or storing is available. 
Site runoff is typically directed to a storage or 
treatment facility. Capacity of the drainage system 
may provide for the 24-hour rainfall [ pFedtieilt{; ] a 
peak rate expected once in 10 years. 

2. Windrow method. The windrow composting site 
area requirements are conventionally based on the 
average daily compost mix inputs, a minimum 
detention time of 30 days on the compost pad, and 
the area required for operation of the mixing 
equipment. Sutficient compost mix handling equipment 
is usuall_v provided to turn the windrows daily. 

3. Aerated-static pile. ( +he sffl#e pile ee>~'f'Otil fH'e£f 

reqHiFCment &Fe CfJ<'i'.-'C<"ltianally IH1setl oo .fhe a:·efflge 
tkti/y CG!Itf9681 ffffle ~ elfmt; with steFfflg IJase 
6:ftt! e&V"eF ,nater-itt!, with e eampastittg time ef 2-1 
~ The size of a conventional static pile compost 
area l;'> based on the average dally compost mix 
inputs. along with storing base and cover material. 
The area size should provide for a composting time of 
21 da_vs, ] unless the applicant, through previous 
experience or pilot scale studies establishes that less 
tlme ls necessary' to achieve the pathogen control and 
vector attraction requirements. [ Ab,=ieT:tltttffl! f:f8e ef A 
biosolids compost mix ] should be configured to 
provide adequate aeration of the mix using either 
positive or negative pressure for air flow through the 
piles. In addition, site area space is provlded to allow 

loader movement between datly prle sections and fm 
access roads. 

Sutficient aeration blower capacit_v is typically 
provided to deliver the necessary air flow through the 
static pile compost mix. but the delivered air flow 
usual(v exceeds an aeration rate of 500 cubic feet per 
hour per dry ton (CFH/DT). Where centralized 
aeration is utilized, multiple blower units are provided 
and arranged so that the design air requirement can 
be met with the largest single unit out of service. 
Where individual blowers are used, sutficient numbers 
of extra blowers are provided so that the design air 
requirement can be met zf 10% or more of the blower 
capacity is unavailable. For facilities which are not 
continuously manned. the blower units may be 
equipped with automatic reset and restart 
mechanisms or alarmed to a continuously manned 
station, so that they ( will IJe can quickly be ] placed 
back into operation after periods of power outage. 

4. Confined composting methods (in-vessel or totally 
enclosed). Due to the large variation in composting 
processes, equipment types, and process configuration 
characteristic of currently available confined systems, 
it is not feasible to establish conventional design 
information. However. a conventionally designed 
confined composting system can be established from 
previous operating experience or pilot scale studies. 
Bioso!ids removed from a conventional(v designe 
reactor or compost process, following th 
manufacturer's suggested residence time, would have 
an equivalent or higher degree of pathogen control 
and vector attraction reduction than would be 
achieved after 21 consecutive days of conventional 
design aerated static pile composting operation. 

5. Storage. Storage for curing or drying biosolids 
compost is usually provided if compost is to be 
recycled for public use [ & ttSed "" e lffllkif<g tlgffl-1 
(1ft(/ saeening is FetfF:tiFCti ] . When dry compost is 
used as a bulking agent screening is not typically 
provided. Consideration should be given to covering 
the drying area. If a cover is provided. it can be 
designed so that sunlight is transmitted to the 
composting materials while preventing direct contact 
w1th ambient precipliation. Efficient drying may be 
accomplished by drawing or blowing air through the 
compost mixture or by mechanical mixing of shallow 
layers with stationary bucket systems, mobile earth 
moving equipment, or rotating discs. 

Storage areas [ Httf)' should ] provide for up to six 
months storage of biosolids compost with a similar [ 
!'Cf{ttir"Cment storage period ] for bulking materials. 

E. Heat stabilization. The design of heat treatment 
SJ'Stems is conventional/_\) based on the anticipated sludge 
flow rate (gpm) u:ith the required heat input dependent on 
sludge characteristics and concentration. The system mav 
be designed for continuous .24-hour operation to minimi 
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, additional heat input to start up the S}'slem. Measures for 
the adequate control of odors should be provided. 

Multiple units [ ere typieslfr should be ] provided unless 
nuisance-free storage or alternate stabilization methods 
·are available [ te tweiti ti(J, tiflfia, r -te treatment Wt7Fk8 
8f3CJ atiall when tfflit.s ere Het ffl fieT+'iee ] . Multiple units 
are preferred to avoid disruption to treatment works 
operation when units are not in service. If a single SJ'Stem 
is provided, use of standby grinders, fuel pumps, air 
compressor (zf applicable) and dual sludge pumps Z:s 
normally provided. A reasonable downtime for 
maintenance and repair based on data from comparable 
facilities is typically included in the design. Adequate 
storage for process feed and downtime shall be included. 

The conventional heat treatment process provides sludge 
stabilization in a reaction vessel within a range of 175°C 
or 350'F for 40 minutes to 205'C or 400'F for 20 
minutes at pressure ranges of 250 to 400 psig. or provide 
for pasteurization at temperatures of 30°C or 85°F or 
more and gage pressures of more than one standard 
atmosphere (14.7 psia) for periods exceeding 25 days. 

[ The conventional heat drying system involves either 
direct or indirect contact between a dewatered sludge 
cake and hot gases in order to reduce the moisture 
content of the cake to 10% or less. The sludge cake 
temperature is typical(v 800 or more during this process. ] 

F. Incineration. Sludge incinerator ash ma_v be used as [ 
either ] a material additive [ , ] or [ an ] ingredient for 
the manufacture of construction materials and other 
products. Due to the large variation in incineration 
processes. equipment types. and configurations 
characteristic of currently available incineration systems. 
it is not feasible to describe a conventional design. Design 
of these systems should be based on pilot plant studies or 
data from comparable facilities. 

G. Alkaline stabilization. [ ~ ftbldamatffll tf.e.ai:gtt 
f38l"ailzetCJ 8 £tFe typical~;: cansidC!'ed fer ta,z""v·e,ztiadttf 
tiesign ef the ehernieel feeding, -mi-xing fHfd s/effl:ge 
eapa:eity ef a: The three design parameters (vpically 
considered fundamental for design of an ] alkaline 
stabllization s_vstem include: pH, contact time. and 
mixture temperature. 

The alkaline additive dosage required to produce 
biosolids [ fflftj! be is ] determined by the type of sludge, 
its chemical composition, and the solids concentra lion. 
Performance data taken from pilot plant test programs or 
from comparable faczlities should be used in determining 
the proper dosage. 

The conventional design objective is to furnish uniform 
mixing in order to maintain a pH of 12 or above for t1-vo 
hours or more in the alkaline additive-sludge mixture. The 
conventional design for accomplishing Class II treatment 

. bioso/ids (Article 3 of this part) would include adequate 
·means to: 
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1. Add a controlled do.'ia{;e of alkaline to sludge and 
prol'idi! umform mixing. 

2. Bring the alkaline additive-sludge mix·ture pH to 
the design objective or prol't'de a mixture pH of 12.5 
or more and maintain the mixture plf above 12.5 for 
30 minutes. 

3. The sludge shall not be altered or further 
distributed for two hours after alkaline treatment. 

( .Jfte tf.e.ai:gtt ahieethe -te tteft.i.e+'e ] Class I treatment [ 
hiaselids is -te e:ek-iew is achieved ] when the pH and 
contact time objectives described in § 3.11 are 
accomplished with a temperature of the a!ha!ine-sludge 
mixture of more than 52°C and [ -te ma,·ztais the mixture 
is maintained at ] a sufficient temperature over a 
measured contact period to ensure pasteurization [ ef -t-he 
mixtw=e] 

Pasteuri:::ation vessels are conventional(v designed to 
provide for a minimum retention period of 30 minutes. 
The means for provZ:r;;ion of external heat should br? 
speczfied. 

H. Chlorine stabili:::ation. The production of biosolids 
through high doses of chlorine would be considered on a 
case-by-case basis. 

I. Other stabtlization processes. Other processes for 
conventional production of biosolids can be considered in 
accordance with avmlable performance data. 

§ 3.2. Sludge thickening. 

[ SI:Hdge thiekc;zi,zb ffltet:tki -he eansitiaeti fer WJlttme 
retluctirNl anti- cantlitianing ef s-1-tt-ti-ge-s {TFi-eT te 
CBJZ"'v'CJZtiadal treatment tffffi fflttnage:nent fer pe:thagen 
etJffff-el ffflfi Pee-teF attrattian , ecihetian. Prior to 
conventional treatment of biosolids thickenin{; should be 
provzded to reduce volume and to condition the rmv 
sludge flow ] 

§ 3.3. Sludge dewatering. 

A. General. Where mechanical dewatering equipment {., 
employed, at least two units are conventionally provided 
unless adequate storage (separate or in-line) or an 
alternative means of sludge handling is provided. 
Whenever performance reliability and sludge management 
options are dependent on production of dewatered sludge, 
each of the mechanical dewatering equipment provided 
should be designed to operate for less than 60 hours 
during an_v six-da) · period. The facility shall be able to 
dewater in excess of 50% of the average design sludge 
flovv· with the largest unit out of service. The requirements 
for excess capacit,v will depend upon the t,vpe of 
equipment provided. peak sludge factor. and storage 
capabilit_v not othenvise considered. 

Where mechanical dewatering equipment wzll not be 
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operated on a continuous basis and the treatment works 
rs without digesters with built-in short-term storage. 
separate storage can be provided. 

In-line storage of stabilized or unstabilized sludge should 
not interfere with the design function of any of the 
treatment unit operations. 

B. Rotan· vacuum filtration. The conventional rates of 
vacuum filtration, in pounds of dry so!idr;; per square foot 
of ftlter area per hour. for various types of proper~v 
conditioned sludges are as follows: 

-(1"{11' rJf Tn•iJ !111<'/ll 

l'r i ma,-, 
1'rimar.1 & 

Trickling l'ilt<·r 
Primnn· & 1\ct inotr•d 

Pounds or Dry Sol ids f'er 
Sf/IJ;Jr,. hwt ,,,,,. 1/our 

Mi11imum 

3 
3 

M.Jximum 

"f H I 

-8 :; I 

" ' I 

C. Centnfugal dewatering. Successful application af 
centnjugation of municipal type sludges requires 
consideration of numerous factors. Conventional design 
can be based on scale-up data pertaining to the particular 
sludge to be dewatered. The abrasiveness of each sludge 
supp~v ma_v be considered in scroll selection. Adequate 
sludge storage z:c; typically proVlded for proper operation. 

D. Plate and frame presses. Actual performance data 
developed from simzlar operational characteristics is 
typically utilized for design. The impact that anticipated 
sludge variabzlity wtll have on the conventional design 
variables for the press as well as chemical conditioning 
may be addressed. Appropriate scale-up factors should be 
established for full size designs if pilot scale testing is 
done in lieu of full-scale testing. 

E. Beit presses. Actual performance data developed from 
similar operational characteristics would be uttlized for 
conventional design. The impact that anticipated sludge 
variability will have on the conventional design variables 
for the Press as well as chemical conditioning should be 
addressed. A second belt filter press or an approved 
backup method of dewatering is normally provided 
whenever [ -;- ] a single belt press is operated sixty 60 
hours or more within any consecutive five-day period or 
the average daily flow received at the treatment works 
equals or exceeds four MGD. 

Apprapnate scale-up factors [ !ikeJI may ] be established 
for full size designs zf ptlot plant testing is performed in 
lieu of full-scale testing. 

§ 3.4. Sludge managernent. 

Sludge management activities not speczfically provided 
for through approval of design plans and speClfications 
shall be described in a sludge management plan or an 
operation plan submitted by the owner or the owner's 

agent to the division for review and approval [ f5ee § 
H.§ G;! (see § 1.14 H) ] [ Before sludge is utilized or 
disposed of. its potential effects on the land and state 
waters should be evaluated. Land application and facilities 
for biosolids use shall not result in flooding or pose a 
hazard to public health, wildlife. water quality or other 
environmental resources as a result of biosolids transport 
due to flooding and subsequent runoff. Treatment Vv'orks 
owners involved in biosolids use management practices 
ma_v need to require pretreatment of industrial waste for 
control of contaminants of concern in order to comply 
with these regulations. ] 

Article 2. 
Biosolids Use Standards. 

§ 3.5. General. 

[ 'Fitffl ~ tH"/3 dde.- Sections 3.5 through 3.9 provide 
] minimum criteria which wzl! be used for [ 6:ppre .:a! ef -e 
5/ttdge meMge, 11c:zt f7/tm 6F £ll't epnating f71en sHI3mitted 
l3y tffl - 6F ft{tffl+ 'Fitffl f7/tm !ikeJI edFeos 5/ttdge 
maaagemozt in::efv·f,rg ttee ef hiasalitb. reviewing sludge 
management plans and operating plans. Each plan shall 
address site spectfic management practices involving use 
of biasa/ids. ] Final disposition of sludge may involve use 
or disposal. For the purpose of [ #tis SeetieH §§ 3.5 
through 3.9 "use" ] , shall include resource recovery, 
recycling or derivlng beneficial use from the material. 
"Disposal" shall involve the final disposition of a wastr 
material without resource recovery, recycling or deriving 
beneficial use from the material. 

All practical use options should be evaluated before 
disposal options are evaluated or selected. Biosolzds use 
practices include land application for agricultural, 
nonagricultural and sllvicultural use and the distributlon 
and marketing of exceptional quality biosolids. Sludge 
disposal methods include incineration, landfill codisposal, 
surface dt~r;;posal, and other dedicated disposal practices, 
such as burial on dedicated diSposal sites. 

Water quality protection and monitoring [ J'CEfl:l:ifCments 
provisions ] shall be included in all sludge management 
plans and operating plans, except for those land 
application practices designed for limited loadings 
(amount' per area per time period) within defined field 
areas in agricultural use. Groundwater monitoring 
requirements shall be evaluated [ b_v the commissioner, 
with the assistance of the Department of Environmental 
Quality. ] for annual application af biosolids to specific 
sites. reclamation of disturbed and marginal lands and 
application to forest land (silviculture). Submittal of site 
speczfic (sozls and other) information for each identified 
separate field area shall be required for issuance of 
permits (,9 1.13). For information regarding handling and 
disposal of septage. refer to the Sewage Handling and 
Disposal Regulations. 

[ BefeFe 5/ttdge if; HtiliEed 6F di9pased ef its pete,,tia/. 
effee18 oo lite ltmtl tmd Sfflte Wfftefs slwttld iJe e• a{Jialed. 

Virginia Register of Regulations 

1046 



-be-!tt! UfJfJlieation &Hti faezlt'ties fer hieseltd,; ttse skell ftfJt 

-resttlt in f!eetf-iNg er pese a h-a-rerd t-e f3+ihlie -k-ettlth--; 
P~ildl.zjc, t+'fi:ter ~ er eiJter Cl'l"v'ironmcntal rcaatt. ces fffl 

a resttl1 ef -bi-&&elitl-s f-fflnsparl: tltte ffl j!1Jad-i11g tffl:fi 
std3Sff!HCnt rtHtfJ/f Treatmcrrt werks ewHeFS invahctl in 
&i&s&hds ttSe management practice.; ~ neeti 1:e f'f!f{t:fiFe 
pretreetment ef imiustrief wtlSfe fer etm-lffll ef 
centaminants ef eeneer:"l in ertier ffl e&fft!3/:'y -with #tese 
regtt}atiens. CeltjmYnance ffl leettl I£Htti ttse i3fHti:n.g £Htd 
f3/tinHing tffl:ettlti be resa!.ed between the leeel ge:·cnz,rwdt 
£tffli the ~ 'Fke pefflfit awlieent skell attempt fa 
ffl3-li/y iaffli 6WffeFfi ef {Jffl[JC> {) witltffl ;](}(} feet £fffli +.f}/}{} 
feet ef the iJOHd<ieFiCS ef sffes f'ffl[JOSCti fer /N!QliC!l{ ttSe 

/ttfflish #te d-i:·isien aecej9lahle d:ecHn-wntatien ef SHeh 
,zatificatfens ~ iftte-ftt l:e land Bf3f3lY hiesa!-ids fJft #te 
f3fflfJBSCd leeatiaH(s)). Relc:·ant cencerns ef adjacent 
~ -will l3e eensideretl in the e:wluatien ef sit:e 
suitability. ~ f31 acetf-t;, a! , egtdat:iens ~ the 
rcqttiremcnts j-e-f precessing OfJf3F8 :·afs ef .'fl.ttti:.ge 
management {Jltms f.l:H:ti &f3CTfltienal pf:t.:ms f§ -h-1/j Gf. 
Refjtiiremcnts fer ell natificatien ef awHcatien.'i, hearii7:f>8 
e:n-ti meetings ftf'e b a • ernet! !Jy these J3reeedtuwl 
reguJatians. A1inimum infarmatian FCGfttil'Cf! feF cam-f3letian 
ef e s1tuige me,,a-ge,ne-.1 f9len fer utilizetien IJy i<Httl 
tifrplieatiail is 1-i:stetl ffl /tppemiix ,+. Conformance of 
biosolids use to local land use zoning and planning should 
be resolved between the local government and the permit 
applicant. The permit applicant shall attempt to notify 
land owners of property within 200 feet and 1.000 feet of 

._,the boundaries of sites proposed for frequent use and 
dedicated sites. respectively, and furnish the division with 
acceptable documentation of such notifications (i.e., intent 
to land-apply biosolids on the proposed location(s)). 
Relevant concerns of adjacent landowners will be 
cons1dered in the evaluation of site suitabili(v. The 
requirements for processing approvals of sludge 
management plans and operational plans are included in 
§ 1.14 H as well as: (l) requirements for notification of 
applications, hearings and meetings, (iz) minimum 
information required for completion of a sludge 
management plan for land application (Appendix A). 

{.; 3.6. Sludge quality and composition. 

A. Sampling and testing sludge. Samples shall be 
collected so as to provide a representative composition of 
the sludge. Analytical testing shall be performed by a 
laborator_v capable of testing in accordance with current 
EPA approved methods or other accepted methods. The 
operational section of these regulations establishes the 
minirnum constituents which shall be ana(vzed and the 
sampling and preservation procedures which should be 
utilized. The sludge management plan or operational plan 
shall detail both the sampling and testing methods used 
to characterize the sludge. 

B. lVonhazardous declaration. Regulations under the 
Resource Conservation and Recovery Act (RCRA) and the 
Virginia Hazardous Waste Management Regulations (VR 
672-10-1) identify listed hazardous wastes and hazardous 
; waste characteristics. Municipal wastewater or sewage 
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sludge z:c; neither excluded nor specifical£r listed as 
hazardous H ·aste. [ 9nly -slt-t-tlg-e d-ttly dedarcd as e 
!18dhtt£6fd8ldi -wa-sl:-e ftS {JT'fWitietf fer th:''Ghgh -RG-R-A £tftti 
BfJtJNYf3l'iate -RI:ttt-e t'Cgu!-fttian.: 8htt-l-l be JN:anaged -tffttieF 
tltese t=cgul-atiaJ'ls Hazardous trastes as estabh<>hed 
through RCRA and appropriate state regulations are not 
managed under these regulations. ] The OH'ner shall 
monitor sludge characterz~~'tics as required to determine if 
it is hazardous or nonhazardous and declare to the 
department [ whether that 1 the sludge generated at his 
faulity is [ harerti-aus & ] nonhazardous. [ /f idc,zlzfied -a-s 
il8ilh6fflfflalt.'i, 6 sltuige -mtf-Sl -be f3!'8CCSSCtf ffS 6 h6:£6F6f.el-f_, 

-was-te aeeerthizg fe the reqza",oc,ncdl8 ef -R£--RA tmti -ste--fe 

rcgzdatim'ls threhgh t-he- Dc-pertment e-f Wa-s-te 
,lfaila-genzeilt. ] 

C. SludRe treatment. Sludges shall be subjected to a 
treatment process sequence designed to reduce both the 
pathogen content and the [ -wJlttfile ] solids content to the 
appropriate level for the selected [ manage,;-wnt ~ 
F& f:fSC 8fJliens. method of management. .<,'uch as land 
application. For such use options. 1 the sludge treatment 
provided shall minimize the potential for vector attraction 
and prevent objectionable odor problems from developing 
during management. Acceptable levels of pathogen 
reduction may be achieved b_v various establLc;hed 
conventional treatment methods including Class I 
treatment to accomplish Class A pathogen control and 
Class 11 or III treatment to accomplish Class B pathogen 
control [ f§ (H{}j (§ 3.15) ] The level of pathogen control 
achieved b_r nonconventional treatment must be verzfied 
by microbiological monitoring (Table 3). 

For land application. [ eifkeF G/ttfi!i 4 ffF ] Class B 
pathogen [ FCtktetien. ee+tlrol ] , or better, shall be 
achieved. Such Class I, 11, or III treatment may involve 
either: anaerobic or aerobic digestion, high or low 
temperature composting, heat treatment, air drying, or 
chemical treatment processes utilizing alkaline additives or 
chlorine. For use of treated sludge or sludge products 
involving a high potential for public contact, it may be 
necessary to achieve further pathogen reduction (Class A) 
be_vond that attained by the above processes. Such Class I 
treatment may be accomplished l lw eifkeF by (i) ] heat 
treatment and drying. [ (il) ] thermophilic composting. [ e-r 
(iii) ] alkaline treatment [ , #wt mtW eekiew ~ -lh<ffl 
] A three-log reduction or more (a thousandfold 
reduction) in [ pathogenic bacteria and viral 
microorganisms to meet conventional treatment standards. 
raw sludge levels of pathogenic bacteria and viral 
microorganisms is accomplished b_v conventional Class I 
treatment methods. ] 

Proper!_\· treated s!ud~:es can be safe£v utilized and 
should not create an_1-· nuisance problems when managed 
in accordance with approved sludge managernent or 
operating plans. A sludRe that receives Class I, II or JJI 
treatment for [ adequate ] pathogen control and is treated 
[ ] or managed [ 7 ] to l properly ] reduce vector 
attraction [ tmd fe tm 8fJtJr e: ed le-vel wffl eantains 
acceptaBle -let;els ef pe!f-ttiants in 6.'tca, daricc wi-th -th-e-3e 
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1'Cf;'H/eticms (+a/3te 8) is refeFre-ti -ffl fiB "Biase!id; ". A £te.&.s 
I ITettted &tfflge wiik Bfrl3• a~wl eenfrel ef tJeeteF 
ettr-aetien tHtti e£CCJ9lehle 1-evefs ef f3ell-Hta,zts (+a/3te 8) is 
FcjeFPcti ffl flS "EA"CCf3lia:zel ~ Biese!-itis. and 
pollutants within acceptable levels (Table 8-A) t:s referred 
to as "Bioso/ids." ] A Class I treated sludge with 
approved control of vector attraction and acceptable 
levels of pollutants (Table [ 8 8-B) ] ;s referred to as 
"exceptional quality biosolids." 

D. Sludge composition. The characterization of sludge 
properties is a necessary first step in the design of a 
use/dt:c;posa! system. l!Ionitoring and te.~ting for certain 
pollutants shall be achieved prior to 5pecljic use or 
di.sposal practices. For the pwposes of these regulations [ 
~ sludge management and testing methods shall account 
for moisture content including: (z) } liquid sludge [ is ] 
defined as sludges wdh less than 15% total solids. [ (li) ] 
dewatered sludge [ is ] normally defined as sludges with 
15% to 30% total solzds [ tmd ; (liij ] dr;ed sludge [ iB ] 
normally defined as sludges with more than JO% total 
solids. 

§' 3. 7. Land acquisition and management control. 

When land applicahon of sludge ;s proposed, the 
continued availability of the land and protection from 
improper concurrent use during the utilization period shall 
be assured. A VvTitten agreement ( shall be estabhshed ] 
between the landowner and owner. [ is Tctf!:i•>=eti with the ] 
;nformahon speczjl'ed in [ ffliJ/e A Table A-1 ] The 
responsibility for obtaining and maintaining the 
agreement('>) lies with the [ {Jcnnittec party who is the 
holder of the permit. ] Site management controls shall 
include [ for access ] limitations [ tteeeStJ ] relative to the 
level of pathogen control [ tmti -v'eel:& attr=aetitm f1:f'f:ti 
rcdttttiail J achieved during treatment. In addition, 
agricultural use of sludge in accordance with these 
regulations will not result in harm to threatened or 
endangered species of plant, fish, or wildlife, nor result in 
the destruction or adverse modzfication of the critical 
habitat of a threatened or endangered species. Site 
spectfic information shall be provided as part of the 
management or operating plan. 

§ 3.8. Transport. 

Transport routes should follow primary highwa_vs. 
should avoid residential areas when possible [ . ] and [ 
should j comp(y' with all Virginia Department of 
Transportation requirements and standards. Transport 
1 dudes shall be sufficiently sealed to prevent leakage and 
spillage of sludge. For sludges with a solids content of 
le.';s than 15%. tota!{v closed watertight transport vehicles 
with rigid tops shall be provided to prevent spzllage 
unless adequate justzfication is provzded to demonstrate 
that such controls are unnecessary [ -te ~ -8fJi11:atte ] . 
JJze commissioner ma.v also require certain dewatered 
sludges exceeding IS% so!zds content to be handled as 
liquid sludges. The minimum information for sludge 
tran.sport which shall be supplied in the sludge 

management plan is h<>ted in Appendz): A 

§ 3.9. Storage faczlities. 

A. [ ffleFe tffe ] Three types of storage [ wltieh ] may 
be integrated into a complete sludge management plan [ 7 

Emergowy -sf.e.fflge refeFs -te ] including: (t) "emergency 
storage" involving immediate implementation of storage 
for any sludge which becomes necessary due to 
unforeseen circumstances [ ; TeJlf18rary -sf.e.fflge refers -te , 
(ii) "temporar_v storage involving ] the provision of storage 
of stabilized sludges at the land application site which 
becomes necessary due to unforeseen climatic events 
which preclude land application of biosolids in the day 
that it is transported from the generator [ 7 H:afiti!le 
-sfftfflge Htef:ift5 , (iii) "routine storage" involving the ] 
storage of biosolids as necessary for all nonapplication 
periods of the year. On£v routine storage facilities shall be 
consz'dered a [ b""etme11t wef'ks faczhty ] under these 
regulations. 

B. Emergency storage. The owner shall notify the 
division upon implementation of any emergency storage. 
Approval of such storage and subsequent processing of 
the sludge and supernatant wll! be considered as a 
contingency plan integrated into the sludge management 
plan. On(v emergency storage shall be used for storage of 
unstabzlized sludges. Further processing utilization and 
diSposal shall be conducted in accordance wz'th the 
approved sludge management plan. Design anr· 
implementation of facilities used for emergenc.v storage 
shall not result in water quali(v. public health or nuisance 
problems. 

C. Temporar_v storage. The owner shall notzfy-' the 
division whenever it is necessary to implement temporary 
storage [ ef sl<l!JiliEed &tfflge ] . [ Temporary storage may 
be utzkzed] at the land applicatiOn sz'te due to unforeseen 
climatic factors which ( preeltuies preclude ] application of 
sludge (dther oft-loaded at the sde or ;n transport to the 
site) to permitted sites within the same working dav. 
Temporary storage is not to be used as a substitute for ·[ 
the Hfie ef ] rouhne storage [ , SltHige whiek kas !Jeen 
teH1fJ8ffll'ilj s!er-ed sltell !Je ltmd f1fJ{Jiietl pritff Ia fttfflter 
eft- leadiftg ef sltidge fit the sileo and ;s restr;cted as 
follows: 

1. Sludge stored at the szle shall be land app!z'ed pr;or 
to additional off-loading of sludge at the same site; 

2. J The Ol1mer shall be restricted to storing a dailv 
maximum amount of 100 wet tons per operational szie 
[ ' : 

3. ] Tho stored sludge shall be land opp!z'ed wdh;n 30 
daJ'S from the initiation of storage or moved to a 
routine sludge facilit)' [ : 

4. ] Approval of plans for temporary storage wzll be 
considered as part of the overall sludge management 
plan [ 
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5. ] Temporar:r storage shall not occur in areas prone 
to flooding at a .25-:vear or less frequency interval [ -

6'. ] A synthetic liner shall be required for [ placement 
] under and over sludge stored in this manner [ 
~ in #ie ee;;e wkere sltfflge is sleek{Jiletl jeF less 

tltim five tktys. in whiek elise " liner - #ie -
sltfflge -1'fttlY Be emitted. with one exception: rvhere 
sludge is stockpiled for less than seven daJ)S, a finer 
placed under the stored sludge is not required ] 
Surface tvater diversions and other Best Management 
Provisions (BMP) should be utilized as appropriate [ ; 

7. ] Temporary storage shall not result in water 
qualit_y, public health [ ., ] or nuisance problems. 

C. Routine storage. Routine storage facilities shall be 
provided for oil land application projects if [ tffl no ] 
alternative means of management [ is available ] during 
nonapplication periods [ is ne-t prevzdeti ] Plans and 
specifications for any surface storage facilities (pits. ponds. 
lagoons) or aboveground facilities (tanks, pads) shall be 
submitted as part of the minimum information 
requirements. 

1. Location. The faclli(V shall be located at .an 
elevation which is not subject to [ the NJB}tBr 
j!fJatl/H s:'C £lt4itm , ] or is otherwl:<;e protected against 
[ . J Inundation produced by the 100-year fioodjwave 
action [ as defined b_-y US. Geological Surve_v or 
Equivalent Information ] Storage facilities should be 
located to provide minimum visibility. All storage 
facilities with a capacity in excess of 100 wet tons 
and located off-site of property owned by the 
generator shall [ fJTfWi:d-e be provided with ] a 
minimum 750-feet buffer zone. The length of the 
buffer zone considered will be the distance measured 
from the perimeter of the storage facility. Residential 
uses, high-density human activities [ er and ] 
activities involving food preparation are prohibited 
within the buffer zone. The commissioner maJ· 
consider a reduction of up to one half of the above 
buffer requirements based on such facts as lagoon 
area, topography. prevailing wind direction [ eF and 
] the inclusion of an effective windbreak in the 
overall design. 

[ Fire hHffer ffffte &w/1 IJe , nei, 1lained by <my /egtd 
agrcc,;w,zts es -me-y be tifJJ3fflJ3r--iate thffHtghaut the life 
ef the faei!-it_· •. The hHffer -z.e.HC fl-R -stthjcet te 
Bf3J3fflJ3Fiatc -leg-el agree, nents -i-s te he nwi, ztained 
lhreu!,o\el<t #ie perieti time ef #ie ftteilit:P J 

2. Design capacity. [ Fire tiesigH Cfl{JaCity &w/1 IJe ef 
sufficient -wHttme t-e sterc a ,ni,zi,mon ef §() t!ays 
eapaeit) ef Biase!-ids f1ftfi incideNtal :mstc rmter 
generated by 8f3Cretian ef the trcaMwdt Wfff-ks pitts 
&Ujjieicnt CSJ3Sei(y· l'ZCCCSSBF_y j& z'1 -t-he J.§ -yr.---24 ffF: 
rf.cfJigH sffl-Fm (incid-ent miff/all fHHi e-ny Ftffte/1 ttS H'tftY 
he f3• cxnt); fH tte-t prceit'3iktt.·ail e:reess d-tt-Ff.Hg -the 
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fitefflge ~ <'lffli ffi-1 tm additie, '"I &1C feel 
freehaa, d jffl-m #t-e ,naximran -wel:ef: -let?e-l att, ihuted ffl 
#ie """ ef #ie abew /tzefflffl ffi #ie ffl{J !Jerm 
tfCt'tJfien. ~ CB-/9Btil_!' ef /es-s tltt:ffl -tktft SJ3CCij;'cJ 
-fl-be-t;c wi-ll he tail.'ildtrcd ftft e esse by ca.;c -Basis ~ 
if sufficl.ent fr.stificatian Han ants -stteh e r=ed-z,etian. If 
eltcmat •. vc mcthatl.; ef iltBdab·cnlent eftttftfJ-t he 
6.'deqZtatc!y +'f'Fi/i-etl ca,zt, 6Cters -shettld -p-rovitie fer tJ

minimum ef Jl) ~ ef in-stfite fflfitine ~ 
capacit_.: fer -the 8l'trobc f{Zta,zlt"t_:: ef -sf-t-tti.t;e 
ti''6il.Jf3t9l'icri fflte l4"rgin.·a fre-m md efstate treahntJzt 
--w-erks gcnuatind e--t le-est e G-la-s!1 1/ eF Gles-s J./-1 
-t-Fettteti ~ The design capacity shall be sufficient 
to store a minimum volume equivalent to 60 days or 
more average production of biosolids and the 
incidental wasteJt'ater generated by operation of the 
treatment works plus sufficient capacity necessary for: 
(l) the 25 year-.24 hour design stonn (incldent rainfall 
and an_\, runoff as ma.\' be present): (it) net 
precipitation excess during the storage period: and (iil) 
an additional one foot freeboard franz the maximum 
water level (attributed to the sum of the above 
factors) to the top berm elevation. Storage capacity of 
less than that speetfied above tvlfl be considered on a 
case-by-case basis only zj sufficient justification 
warrants such a reduction. If alternative methods of 
management cannot be adequate(\' venfied contractors 
should provide for a minimum of 30 da_vs of in-state 
routine storat;e capacity for the average quantity of 
sludge transported into Virginia from out-of-state 
treatment Jt'orks generating at least a Class 111 level 
treated sludge. ] 

3. Cmzstruction. Storage factlities shall be of umjorm 
shape (round. square. rectangular) JVith no narrow or 
e!ongated portions. The facilities shall be lined in 
accordance Jl'ith the requirements contained m 
sewerage regulations or certificate. The facilities shall 
also be designed to permit access of equipment 
necessarJ, for loading and unloading biosolids. and 
should be designed lFith receiving facilities to allow 
for even distribution of sludge into the factlit_v. Design 
should also provide for truck cleaning facilities as 
may be necessary. Storage facilities vv·ith a capaci(v 
of 100 lVet tons or less shall comp~v with the 
provision for temporary storage as a minimum. 

4. !Vlonitoring. All sludge storage facilities in excess of 
100-J-vet ton capaci(v shall be monitored in accordance 
with the requirements of these regulations. Plans and 
speCifications shalf be provided for such a monitoring 
program in accordance with the minimum information 
.speczfied in Appendix A. 

5. Operation. Only biosolids suitable for land 
application (Class A or B Bioso/ids) shall be placed 
into permitted routine storage facilities. Storage of 
biosolids located offsite or remote from the 
Wastewater Treatment f¥orks during the summer 
months shall be avoided whenever possible so that 
the routine storage facility remains as empty as 
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possible during the summer months. Storage faclliti'es 
should be operated in a manner such that sufficient 
freeboard is provided to ensure that the maximum 
anticipated high water elevation due to any and all 
design storm inputs is not less than one foot below 
the top berm elevation. Complete plans for 
supernatant dz;sposal shall be provided in accordance 
with Appendix A. Plans for supernatant di5posal may 
include tramport to the sewage treatment works, 
mixing with the biosolzds for land apphcatiOn or land 
application separately. llowever. separate land 
application of supernatant will be regulated as liquid 
sludge; additional testing. monitoring and treatment 
(disinfection) may be required. The facility site shall 
be fenced to a minimum height of five feet; gates and 
locks shall be provided to control access. The fence 
should be posted with signs identijyz!zg the facility. 
The fence should not be constructed closer than 10 
feet to the outside edge of the facility or 
appurtenances, to allow adequate accessibllity. 

6. Closure. An appropriate plan of closure or 
abandonment shall be developed by the permittee 
when the facility ceases to be utilized and approved 
by the commissioner. Such plans may also be 
reviewed by the [ SJ:tlGB fl:fHi #te Deps.•'hnent ef 
~ klansganent Department of Environmental 
Quality ] 

7. Record keeping. A manzfest SJ'stem shall be 
developed, implemented and maintained [ 6ft-Site f.lflfi 
i3e ~/e fer inSf'eetien t1tiFing Sf'Cfflliens ] as part 
of the overall daily record keeping for the project (see 
Appendix A). 

§ 3.10. Biosollds utilization methods. 

A. Agricultural use. Agricultural use of sewage sludge is 
the land application of biosolids (Table 8) to cropland or 
pasture land to obtain agronomic benefits as a plant 
nutrient source and soli conditioner. This use shall require 
a SJ'Stem design which ensures that the land application 
procedures are performed in accordance with sound 
agronomic principles. 

1. Sludge treatment. As a minimum. biosolids that are 
applied to the land or incorporated into the soil shall 
be treated by a Class Ill [ pathogen ] treatment 
process [ SCtfl:icnec fe sigmfiesntly .f..6.tt;.er pathegens ] 
and shall be treated or managed to provide an 
acceptable level of vector attraction reduction [ 
[:7Fier ffl awficatian & iHca, f38ffllian f.5ee -AFtiele .J; 
Ab riettlttdw{ f!se ef Biasalid.s) ] 

2. Site sozls. Soils best suited for agricultural use 
should possess good illth and drm'nage capabl?z'ties. 
have moderate to high surface infzltration rates and 
moderate to slow subsOll per meabliit)/. Depth to 
bedrock or restrictive layers should be a minimum of 
18 inches. Depth to the seasonal water table should 
exceed 18 inches [ ~ ti-S e~·iJ:e, teed as defined by the 

Sol! Conservatlon Service SOli surve;-·. If such 
information is not avmlable the water table depth 
ma.y be determined J by soil characteristics or water 
table observations. If [ the sozf survey or ] such 
evidence indicates that the seasonal water table car:. 
be less than 18 inches below the average ground 
surface. soil borings shall be utilized l+'ithin seven 
days prior to land application operations during 
periods of high water table for the soil series present. 
to verify that the 18-t'nch depth restriction t:s· comphed 
with during field operations. The use of SOli borings 
and water table depth venfication may be required 
for such sites from November to Ma_v (during seasonal 
high water table elevations) of each year depending 
on sozl type. [ Constructed channels (agricultural 
drainage ditch) maJ-' be utilized to remove surface 
water and lower the water table as necessm~~ · for 
crop productions and site management. ] 

The pH of the bioso/ids and soil mixture shall be 6.0 
or greater at the time of each biosolids application l/ 
the [ sltfflge biosolids ] cadmium concentration is 
greater than or equal to 21 mgjkg. The soli pH must 
be properZv tested and recorded prior to Land 
Application Operations during which a pH change of 
one-half unit or more may occur within the zone of 
incorporation (i.e.. use of biosolids containing lime or 
other alkaline additives at 10% or more of dry solid 
weight). 

J. Aianagement practices. 

a. Application rates and requirements. Process 
design considerations shall include sludge 
composition, soil characteristics, climate, vegetation, 
cropping practices and other pertinent factors in 
determining application rates. Site spectfic 
application rates should be proposed using pertinent 
sludge plant available nitrogen (PAN) and crop 
nutrient needs (agronomic rate listed in Table 11), 
the [ Slfflf:if.f! pall+tiant k:JBdings ff-ftt'i ] cumulative 
metals loading rates (Table .9) and the maximum 
Calcium Carbonate Equivalent (CCE) Loading rates 
(Table 14). Agricultural use of treated septage shall 
be in accordance with these requirements (Table 
1 J). The biosolids application rate shall be restricted 
to the following criteria l'n accordance wllh the 
approved operation plan: 

( 1) For infrequent applications. biosolids nw}' be 
applied such that the total crop needs for nitrogen 
(Table 11) is not C<.'ceeded (in order to minimize the 
amount of nitrogen that passes below the crop root 
zone to actually or potentially pollute ground 
H'ater). up to a maximum loading of 15 dry tons 
per acre. during a normal crop rotation pen'od (thz:<; 
includes a double crop system) unless a higher 
loading can be justified. No further applications of 
biosolids sl?all be allowed for a period of three 
years from the last application. 
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( 2) The infrequent application rate maJ· be restricted 
[ : (i) ] down to 10% of the maximum cumulative 
loading rate (Table 9) for cadmium and lead (i.e., 
2.0 kilograms per hectare (kgjha) for cadmium) [ . 
& ; (il) ] to account for all sources of nutrients 
applied to the site. including existing residuals. 

(3) The infrequent application rate maJ' also be 
restricted b_v the maximum established CCE loading 
rate (Table 14). 

(4) For s:vstems designed for frequent application of 
bioso!ids (application of the PAN requirement for a 
normal crop rotation more frequently than once in 
every three _vears). the previous year's applied 
Bioso!ids nitrogen and mineralization rates (Table 
12) and soil phosphorus levels, shall be considered 
in the design and proposed subsequent application 
rates. [ An ] Acceptable nutrient management [ -p!:tm 
requirements ] shall be included in the operation 
plan for all sites proposed for frequent application. 

(5) Frequent belmv agronomic application rate 
would involve frequent applications of biosolids, 
providing up to a maximum 70% of the annual 
nitrogen requirements for permanent ha_v or pasture 
fields. The annual pollutant loading rates, the 
previous year's applied biosolids nitrogen and 
mineralization rates and soil phosphorus levels shall 
be considered in the design of proposed subsequent 
application rates. 

b. Standard slopes and topograph_v. Uniform 
application of biosolids at approved rates to 
permitted sites with standard slopes of 8.0% or less 
wzll provide acceptable protection of water qu.ali(y. 
Biosolids shall not be applied to site slopes 
exceeding 15rlb. Biosolids should be directly injected 
into soils on sites exhibiting slopes exceeding 12% 
unless best management practices are utilized to 
minimize soil erosion. Biosolids shall be 
incorporated (mixed within the normal plow la_ver 
within 48 hours) zf: (l) applied on cultivated sites 
exhibiting slopes of 8.0% or more: or (iz) surface 
applied to bare ground (less than 60% unzformiv 
covered b_v stalks, vines. stubble. etc.) within anJ' 
portion of the permitted site: or (iil) applied to soils 
during periods of time soils ma_v be subject to 
frequent flooding from surface water flows as 
defined by soil survey information. Biosolid'> shall 
not be applied to sites with average slopes 
exceeding 5.0% zf' (z) site is cultivated and ground 
is frozen: or (iz) site is [ fallow ground or ] bare 
ground and application would occur between 
October [ .ffl 16 ] and March [ .ffl 14 ] time period 
and no [ agronomical~v justified ] crop is to be 
planted within a 30-da.'r' period fo!lo1-ving 
application. [ Biosolids maJ' be applied on sites with 
slopes up to 8.0% t/ the application complies with 
accepted nutrient management practices or an 
approved soil conservation plan, or 30% or more 

Vol. 11. Issue 7 

1051 

Final Regulations 

crop residue remains on the ground surface 
following incorporation of the biosolids. ] 

c. Operations. An operation plan. including speczfic 
descriptions of sites receiving biosolids shall be 
subndtted and e1 ·aluated for issuance of a operation 
permit in accordance trith ,)'1 1.20 or § 1.24 
(Appendix B). The operation pian shall specif\· the 
proposed site management practices including 
cropping restrictions and access controls (Table 10). 
The operation plan shall include nutrient 
management requirements for all [ freqhcnt 
tft9f3l-itt;tirms ef !Jiese/-itls fHtti tt-11 6J3f3htatien,; ef 
e,·e.mlids -te ] sites oH·ned or operated in conjunction 
with confined animal feeding operations [ as defined 
by the State T¥ater Control Board. ] Biosolids shall 
not be applied to sites for which crops intended for 
direct human consumption (consumed vv·ithout 
processing to eliminate pathogens) 1-rill be grou-·n 
within 18 months of application. unless the biosolzds 
have been subjected to a process sequence operated 
to elinu!wte pathogens as verified by acceptable 
nwnitorin:; and testing Root crops intended for 
direct human consumption may be subject to 
additional time restrictions in accordance Hiilh the 
sludge treatment unit processes (Table 10). Biosolids 
utilization performed in accordance with these 
regulations will not cause health hazards, tvater 
quali(v degradation, or render the soil unsuitable for 
future land use. The prevention of public nuisance(.~) 
such as documented interference with use of 
adjacent propert_v. the tracking of [ sltttige biosolids 
] and sozl mixtures onto roadways at field 
entrances. etc.. shall be addressed by appropriate 
field management practices. 

( 1) Field management. The application rate of all 
application equipment shall be routine~v measured 
as described in an approved sludge management 
plan and every effort shall be made to ensure 
umform application of biosolids in accordance with 
approved maximum design loading rates. Liquid 
sludges shall not be applied at rates exceeding 
14.000 gallons per acre. per application. Application 
vehicles should be suitable for use on agricultural 
land. Biosolids applied to [ eHHi: akcl eF -!JeFe 
gFfJtfffti either cultivated ground with slopes 
exceeding 8.0% on more than 10 acres. or to any 
bare ~;round shall be incorporated j within 48 hours 
of application of sludge, for any portion of the site. 
to minimize nonpoz.nt source runoff Pasture and 
ha:v fields should be ~;razed or clipped to a grass 
height of four and six inches or less, respective£v. 
prior to biosolids application unless the biosolids 
can be umformly applied so as not to mat down 
the vegetative cover so that site vegetation can be 
clipped to a height of approximate(\--' four inches 
H'zlhin one n-·eek of the sludge application. 

Biosolids application shall not be made during times 
when the seasonal hit;h water table of the soil 1:, 
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within 18 inches of the ground surface. Surface 
application of biosolids shall not be made to 
cultivated or bare ground covered with ice. 
However bioso!ids may be applied to snow covered 
ground l/ the snotv cover does not exceed an 
average depth of one inch and the snow and 
biosolids are immediately incorporated. Dry or 
dewatered biosolids may be applied to frozen 
ground on~v if [ : (l) ] site slopes are 5.0% or less. [ 
a (i1) ] 200-foot vegetative (ie.. not bare ground) 
buffer is maintained from surface tv·ater courses, [ 
the (iil) ] entire application site is not bare ground 
and the site sozls are characterized as well drained. 

[ If Biaselitls <ffl! epplietl bet:c ees Otleher .J.§ ffllti 
Mttreh .J.§ te t >Tith eled lfmtl, ihe CffifJ sltettltl IJe 
[Jkmletl He ktteF ihen ihe ~g f3lenti:zg ffCfr8fflt 

wi#t-in ffflt Hf(Jft/}ts ef 8frt'1lieatif:fft: When .fJ:iesli:d.s ere 
!anti epplietl !Jet:.·een Mttreh .J4 ffllti Oeleber +§, 
eF6fJ [3!-antint:_; jalfewisg fd:tttlge flJ313!iCfllia,z -sltettl£l 
take f31eee wifflin e 3(Hley {Jffietb Atldiliemo/1;, 
Biesal-itls j,war{Jarotien i-rtfe cttlti:.tiletf ltmd whteh 
tiee8 f't8t ~ t egetation er atfcttT:tate ertJfJ 
Fe&itl+ie Bhe/1 Be limiletl te s/efJes ef §4% &f /e;3& 
ffllti bttf!eFs ef 11M feet {iff fJttf'jaee Bf3f3lieatie,z ffllti 
§{) fee-t jeT sulJsu,fa.ee 8:f3f3l-iCtLtienr. shell lJe 
:naintainetf t-e {Je:''Cfh"liel stFeams fl:ff:d -&thef fJttf'jaee 
wete-r /Jetiies; lnjectiafi er iHea, f3aF6tien wi#tin J4 
1-tettffl ef Bf'/ieatian (foe+ Sla>~tiartl sietJe ffllti bttf!eFs 
~Y if ·.xgctatimz & atkE{ttate erep resitf.ti-e is 
present. lf Biasel-itfs tfFe b&tti epplietl hell ~·eCfl 
Mttreh J§ tmtf Oetahe, ~ e-FefJ {Jfa,zting jafl-e:~ i!ig 
&lutlge lif3•'iCfltieil sltettltl take f3leee wifflin a J()- day 
{Jffietb Sttmtla:'li !ile{Jes ffllti bttf!eFs fffJf3ly ;vhe>!C<'tY 
f3la>!ti'lt[; is te eeetH' wifflin a 3(Hley {JCf'ietl ef/eT 
af3{3fieatian. H>'hen biosolids are land applied 
between March 15 and October 15, crop planting 
following biosolids application should take place 
within a 30-day period. If biosolids are applied 
between October 16' and March 14 to cultivated 
land, the average site slope shall not exceed 5.0% 
and the crop should be planted no later than the 
spring planting season within six months of 
application. Additionally, for biosolids incorporation 
into cultivated land which does not support 
vegetation or adequate crop residue: 

(a) Application shall be limited to slopes averaging 
5.0% or less. Average slopes greater than 5.0% and 
up to and including 8.0% maJ' be used t/ the 
bioso!ids application is in compliance with nutrient 
management practices, an approved Soil 
Conservation Plan. or 30.% or greater crop residue 
remains after biosolids incorporation. 

(b) Buffers of 100 feet for surface applicat1on and 50 
feet for subsurface application shall be maintained 
to perennial streams and other surface water 
bodies. 

(c) Biosolids shall be injected or incorporated within 

24 hours. Subsurface incorporahon includes either 
direct injection, or incorporation within 24 hours of 
application. Standard slope and buffers app(v if' (1) 
vegetation or adequate crop residue is present, (it) 
planting is to occur within a 30-day period after 
application. ] 

( '!) Standard buffer ::ones. The location of land 
application of biosolids shall not occur ~~·zlhin the 
following minimum buffer ::one requirernents: 

Occupied dwell ing(s) 200 ft. 
Water supply wells or springs 100 ft. 

Property 7 i nes 100 ft. 
Perennial streams and other 50 ft. 

surface waters 
Tntermi ttent streams/ 25 ft. 

drainage ditches 
All improved roadways .;}5 10 J ft. 
Rock outcrops and sinkholes 25 ft. 
Agr i cu 1 tura 1 drainage ditches 10 ft. 

with slopes equa I to or less than 2.0% 

The stated buffer zones to adjacent propert_v 
boundaries, surface waters, and drainage ditches [ 
constructed for agricultural operations ] may be 
reduced by one-half (50%) for subsurface application 
(includes same da:r incorporation) unless state or 
federal regulation provide more stringent 
requirements. [ A e(Mtiitithl fer redttetiai"l ef bttffe-r 
d-ista!'lees from -pre-peH-y lines £lfffi dH'eflings is #te 
written etHt-Se-ftt ef affected l-entf.atr·nofs). ffl etiSe-8 

::where -fff:e-Fe #ttm fJffe -IJttffer tilstaJZee is tirv·af:.'Ctf, 
-the Hfflffl rest:ieti:'C distance ga:·u;zs. Bttffer 
l'Ctjtiiremests mtlji lJe f,·w caaeti & ckereasetl IJttsetf 
en e-f.:t:ke.r. -si-te -spee-ifie features, stteh f1S ttgFicNlffl:F-e! 
drainage featUl't'8 £lfffi site s1efJes er Bisset-itls 
~ Written consent of affected landowner(s) is 
required to reduce buffer distances from property 
lbzes and dwellings. In cases where more than one 
buffer distance is invot-ved, the most restrictive 
distance governs. Buffer requirements maJ' be 
increased or decreased based on either site spec-'ljic 
features, such as agricultural drainage features and 
site slopes, or on biosolids application procedures 
demonstrating precise placement methods. ] 

(3) Monitoring .. Grozmdtvater and surface t9ater and 
soils monitoring may be required for any frequent 
application sites [ (reach agronomic rate more than 
once in three years) ] for which a potential 
environmental or public health concern is [ 
established identzfied ] by the commissioner [ in 
accordance wlih these regulations ] Groundtvater 
monitoring should not be required for infrequent 
application of biosolids. 

B. Forestland (Silviculture). Silvicultural use includes 
application of biosolids to commercial timber and jibe, 
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production land. as well as federal and state forests. The 
forestland may be recent(v cleared and planted, young 
plantations (two- to five-.vear-old trees) or established 
forest stands. 

I. Sludge standards. Refer to Article 3 of thzs part. 

2. Site suitabtlity. [ Site suitabdity reqNirci?zc.z!u' 
5ltettlti eenjefflt te § MB A .¢ ~ fflfit the 56i1 pH 
5ltettlti IJe managed fit the ftfltttffl/ 56il pH j& the 
f.Y{Jes ef frees f3ffl{J8sed /& gFffWflr. Site suitabzlity 
requirements should conform to subdivision A 2 of 
this section. The soil pH should be managed at the 
natural soil pH for the types of trees proposed for 
growth. ] 

3. Management practices. 

a. Application rates. Biosolids application rates [ ttre 
te shall ] be based on nitrogen uptake rates and 
yields as recommended [ -by in ] information [ 
obtained from provided by ] the Virginia 
Department of Forestry. 

b. Operations. 

( 1) Field management. 

(a) [ Ptlhlie <IetiWiy is te IJe ex-clt~ded fit lefffll .J,§()(} 

feet dem"Pind ef the <If3f3liealie,, site when ltigh 
f3TCSSlii'€ S[fflljf is tftieti ttffli ptt/Jiie eeeess Ia the si!e 
shell lie adeqHate!y fi.Hti:tetl £JF eEJstm!!ed le!!-e:r #;g 
ttpp!ieatian {-Affiele -3, Ag, ,·ad-ttt, a! f:ft;e &/ Biese!ids). 
High pressure spray shall not be utilized zf public 
activi(v is occurring within !,500 feet downwind of 
the application site. Public access to the site shall 
be adequately limited or controlled following 
application (Article 3 of thzs part. ] 

(b) The operations should [ IJe dane only proceed ] 
when the wind velocity is less than or equal to 15 
miles per hour [ . ] When high pressure spra_v is 
used [ ; ] windless conditions are preferred [ for 
such operations ] 

(c) Biosolids application vehicles should have 
adequate clearance to be suitable for si!vicultural 
field use. 

(d) Application scheduling should take into account 
high rainfall periods and periods of freezing 
conditions. 

(e) [ fiitldilming ef grotmd:Pf!ler. sttrfaee W6ler ttffli 
sefls shall lJe .=etjttf,"Cd jeF jTCEfhOZf BfJf3fiCBffet'l sites 
tiS Bfrt:Jlieahle. Monitoring requirements shall be site 
speczfic and may include groundwater, surface 
water or sozls. for frequent application sites. ] 

( 2) Buffer zones. Buffer zones should conform to 
those for agricultural utilization. Refer to Table 2. 
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C. Reclamation of disturbed land. [ Utlf-izatia,z ef 
s!ahihl!eli siHtlge te reefflim ltmli lk,!urheli tt!i e l'eStl# ef 
.'fffF/ttee er liilt!e, b' ezllld ~ &flC. at/mzs & #te 
tiepasitia,z ef &Fe fJTf:JeL~ Wft-Sfe.s is etceptahle. 
Dislhrheli ltmli met' aisa fflelllde f3{aee5 w1tere liretige 
-RjJ6ils & fly ftSh lte-s -IJeeft tiepasited in ca,zs!Fttctiad ttretts 
fiHelt tt!i ffltflis ttffli iJ&re.w ~ Mest liisl£,"iJed ltmli if! 
wi#tffl the jwi.;die!ies ef the 1ii:•isien ef Mined hfmfl 
Reekmzatia,z flftti fhttt divi.iiol"l ffh&ttffi he eestaeted tmti 
met' eleet ffi issHe e [3f!ffllif j& these <If3e, etiem. 'File 
bend Ree/-e!-nstian 01;;eratfa, z p-km skettltJ be f7FCJ3BFcti -with 
-tJte assistance ef -tke -&iii Censer::atian -5erviee tHZti the 
Dt'visiall ef Mifteti fflfzfi Ree!-adzatim'l. Biosolids applied at 
rates exceeding the agronomic rate maJ' reclaim dz~c;turbed 
land in one or more of the follmving ways: (i) surface or 
underground mining operations. (iz) the deposition of ore 
processinJ: 1vastes. (iil) deposition of dredge spozls or fly 
ash in construction areas suclz as roads and borroH' pits. 
Reclamation of dz~slurbed land Ls· 1vithin the jurisdiction of 
the Virginia Department of Mines. Minerals and Energy. 
That department should be contacted concerning issuance 
of a permit for these operations. The land reclamation 
operation plan should be prepared ·with the assistance of 
the Virginia Department of Conservation and Recreation. 
the Soil Conservation Service and the Virginia 
Cooperative Extension Service. ] 

1. Sludge standards. Refer to Article J of this part. 

2. Site suitability. Site suitabili(r requirements should 
conform to [ § J-41) subdit-·ision ] A 2 [ of thz~s· section 
l 

Exceptions may be considered on a case-b.v-case basis. 

J. Management practices. 

a. Application rates. The application rates shall be 
established based on the recommendation of 
appropriate agencies including [ -Eeil Ce,zsc, -;..·at-.·a,z 
Ser+'iee IHifi the Division ef Mfflad b£md 
Redadr:atied. the Virginia Department of Mines. 
Minerals and Energy and the appropriate faculty of 
the Department of Crop and Soil Environmental 
Sciences of the Virr;inia Pol_vtechnic Institute and 
State University. ] 

b. Vegetation selection. The land should be seeded 
with grass and legumes even when reforested in 
order to help prevent erosion and utilize avmlable 
plant nitrogen. The sludge management plan should 
include l information on ] the seeding mixture and 
a detmled seedinJ: schedule. 

c. Operations. 

( 1) [ The ] sozl pH should be maintained at 6.0 or 
above [ zf the cadmium level in the biosolids 
applied Ls· at or above 21 mgjkg. ] during the first 
J'ear after the initial application. Soil samples 
should be ana~rzed by a quabfied laboratory. The 
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application rate shall be limited b.v the most 
restrictive cumulative metals loading (Table 9). 

(2) Surface material should be turned or worked 
prior to the surface application of liquid hiosolids, 
to minimize potential for runoff, since solids in 
liquid sludge can clog soli surface pores. 

(3) Unless the applied biosohds are determined to be 
Class A or have been documented as subjected to 
Class I treatment. crops intended for direct human 
consumption shall not be grown for a period of 
three years following the date of the last sludge 
application, unless the crop is tested to verify that 
the crop is not contaminated. No animals whose 
products are intended for human consumption may 
graze the site or obtain feed from the site for a 
period of six months following the date of the last 
biosolids application. unless representative samples 
of the animal products are tested [ after grazing 
and prior to marketing ] to venfy that they are not 
contaminated. 

:§ 3.11. Distnbution or marketing. 

A. Exceptional quality. Distribution [ fflffi or ] marketing 
provides for the sale or distnbution of exceptional quality 
biosolids or mixtures of Class I treated biosolids with 
other materials such that the mixture achieves the Class [ 
l A j pathogen control standard. [ flrif7r le tlf'l3• B ,-13{ [6T · 
;·=eMdcdtia/, egrieultur'el eF 8il·:ietdtw=al t~:&e; Distribution or 
marketing of Class I treated biosolids which have been 
mixed with inert materials may be approved on a 
case-by-case basl~s·. Inert materials shall not contain 
pathogens or attract vectors. ] Exceptional quality 
biosolids marketed as fertilizers or soil conditioners, must 
be registered with the Virginia Department of Agriculture 
and Consumer Services. [ The permit applicant shall 
obtain such registration prior to issuance of a permit by 
the commissioner for residential. agricultural. reclamation 
or silvicultural use. ] 

l. Because of the high potential for public contact 
·with distributed and marketed sludge or sludge 
products, only biosohds processed to meet criteria 
speClfied for Class I treatment process sequences 
designed to eliminate or further reduce pathogens 
(PFRP). shall be sold or given away for application to 
land. In addition, the biosollds must meet vector 
attraction reduction requirements. and other qualitJ-' 
standards (Table .9) as required for the intended use. 

2. Exceptional quality biosolids may be distributed 
and marketed in either bulk amounts (unpacked). or 
as a bagged product. For purposes of these 
regulations. a bulk use quantit_v of biosolids will be 
defined as a volume of that sludge product containing 
15 dry tons or more of sewage sludge. Application of 
bulk use quantities of exceptional quality [ ., ] 
biosolids [ ., execeti:r>tg tffl: GtfH): alent (;fflfttttf/ lettdittg 
fflte ef fiPJ3fflXimete/y fffle tyeffliTi ef bieselids fJeF 

squ-are feet ] to home 1 'egetable gardens [ ; is 
f3rohibital shall not exceed an equivalent annual 
loading rate of approximately one pound drJ' weight 
of biosolids per square foot ] (garden products ma)' 
constitute a sigmficant portion of a famil·y· diet and 
the amount of applied biosolids cannot be speClfical~v 
controlled as in agricultural use). Exceptional quality 
biosolids [ -sftettl.ti can ideally ] be used as soil 
amendments for horticulture and landscaping purposes 
such as: 

a. Use in potting soil mixes: 

b. Use for seed beds. for estab/L-;hment of grass and 
other vegetation and for topdressing of existing 
laHms and landscape vegetation. 

3. Only exceptional quality biosollds produced from an 
approved sludge processing facility can be distributed 
and marketed. Biosolids sold for use as soil 
amendments or ferttlizers must be registered with the 
Virginia Department of Agriculture and Consumer 
Services. Ap proved sludge processing facilities are 
those facilities constructed and operated in 
compliance with required permits. Approved methods 
of Class I processing for biosolids for distribution or 
marketing include. but ma.v not be limited to. the 
methods described in Article 3 of this part. 

B. Permits. An.v owner 1vho proposes to distribute o. 
market exceptional quali(v biosolids or material~· deriveu 
from Class I biosollds. [ (when fie.Fi:t;eti mato=ial aehie:'CS 
aeecpl613lc ~ attraetien :=edttctian standards ttff:ti 
earztai,zs ecceptaB!e pellilta;zt eenemztratians ffl acee,:;cla!lee 
with #re&e regulatiens) ] including soil additives or 
compost in bulk use quantities. shall be required to obtain 
a written approval issued b_v the State Health 
commissioner [ ; tff'tless fffl GfJC; :atie,z permit ltes been 
isstteti fer .ftffld Bf3i."9/.featien ef #te praecssed meien'e:{ tTS 

{ffll'l. ef ei#ter en DPJ3Fe: ed sltttlge menage, nwt p/£m f§ 
~ & en 8PJ3> a 'ed Operatien Pkm f§ H7f A{3tffl7wt! 
ef #te fiistribtdied ef httlk tts-e f:t'ttantities ef CJECC[Jtieda! 
l'fH£llity hieselids is fWt ~-ed [6T e keltieF ef e wzlitJ 
~ .:f:ha:l: autherizes cl-ist, ihtilie,z .ffl l3ttlk ttSe quantd/es. 
All 'CtfliCSi.'i fer htt!:k ftSC 8f3J3ffl"'v'6f slttt/l he dir=eetecl 
initielly le the BPJ3repriete fiekl ef!iee ef the depeFI:ment. 
+he Sfflfe DqJS;, idiCJil ef En:·irenmuztal ~ ttfHi Me 
fil:ttl:e Dej98Flnzeilt ef .Ag;-·ictltl.f:th e flf'tfi Censumcr Scr:·iets 
ffl£l:)! else pertieipetc iff the re+'iew ef Stteh peFfflitfJ 
ifrw:J:lving ltmti 6f3fJlieatia!7. A:n 6-J.'9Cffltiea fJfffffi-1 fer 
tlisffffltai&l ef bttlk ttSe quao1tilles ef exeeptieftttl l'fH£llity 
!Jiasekds will ~ tlte sHBmitta! €1.-!tti review ef ttn 
aceeptal3!e tlistribtditm !nfarmatien &ftee.t fffl t!e.Terihetf. ffl 
.fl:teRe F'Cgul-atie,zs. +he tfJY~ ef -a dislr ibutien 
in}ermatiel"l -skeet fer l:H+lk T:t:Se EfHSRtities ef eJfCCptiena! 
l'fH£llity hia:if!kds will be isstietl iff the ferm ef a letter ef 
tlf!f!F!Wtil ef Stteh tt5e by the depal'tmwt"s fiekl effiee>o The 
derived material shall achieve acceptable vector attraction 
reduction standarlfs and contain acceptable levels of solids 
and pollutant concentrations in accordance with thesf' 
regulations. A permit for distribution or marketing is not 
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required provided that an operation permit has been 
,;r;sued for land application of the processed material as 
part of either an approved sludge management plan (.~' 
1.14 H) or em approved operation plan (§ 1.24). Approval 
of the distribution of bulk use quantities of exceptional 
·qualtiv biosolids is not required for a holder of a valid 
permit that authorizes distribution in bulk use quantities. 
All requests for bulk use approval shall be directed 
initiai/J' to the appropriate field office of the department. 
The Virginia Department of Environmental Quafi(v. the 
Virginia Department of Agriculture and Consumer Services 
and the Virginia Department of Conservation and 
Recreation may participate in the review of such permits 
involving land application. An operation permit for 
distribution of bulk use quantities of exceptional qua/if.v 
biosolids will require the submittal and review of an 
acceptable distribution information sheet as described in 
these regulations. The approval of a distribution 
information sheet for bulk use quantities of exceptional 
quality biosolids will be issued in the form of a letter of 
approval of such use by the department's field offices or 
the Division of TVastewater Engineering. ] 

The permittee shall maintain records on the sludge 
processing faczlity operation. maintenance and laboratory 
testing. Records shall be maintained for a!! samples to 
include the [ following: (z) the ] date and time of 
sampling, [ (ii) ] the sampling methods used, [ (iii) ] the 
date analyses were performed. [ (iv) ] the identity of the 
analyst(s) [ . (v) ] the results of all required analyses and 
·measurements. The records shaf! include all data and 
calculations used and shall be available to the department 
for inspections at reasonable times. All required records 
shalf be kept for a minimum of five years. 

C. Information furnished to all users. [ +. ] Exceptional 
qua/if}' biosoltds distributed for public use in Virginia shall 
ha1)e proper idenl!fication of the producer and a 
description of the product including an acceptable 
statement of quality based on representative ana~vtical 
testing. Tht~'> information shall be provided by the owner 
in either brochures for bulk distribution or by proper 
labeling on bagged material. Labeling requirements should 
be addressed in a management plan or in the operation 
and maintenance manual for the processing facility. [ 
Users of biosolids shall be informed that the supplied 
material is not to be used to grow mushrooms as a food 
crop. 

Information provided to users of exceptional quality 
bioso!ids should note the following: (i) the nutrient 
content. (iij the acceptable land application rates. (iiij the 
CCE value. the pH and (iv) the necessary precautions to 
be followed when handling exceptional quality biosolids. 
When biosolids are land applied on residential or public 
contact (recreation) sites the following restrictions apply: 

1. Exceptional quality biosolids should not be spread 
during precipitation events or spread on land with 
slope greater than 8.0% (eightfoot rZ:se in 100 feet). 
unless a suitable vegetative cover is provided or the 
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biosalids are incorporated ll'ithin the topsoil 
immediatefr folloll'ing application. 1 

[ ~ Reba>dk.,, ef ~ Bfflimlitffl Hltell tlfH be l+!l£'f! 

te f<I"+W """""'""""" tffl e feed ~ Flte get'ffffll1& 
tilt<tll ffflW!de litefflfzlf'f' ir.•diealing the pelcnlial 
lteetll'de ef miBtffle ef iiiH<Itie fh'\'Jdr, t/.1 wiliel1 fH'f! tlfH 

ef tM'eep/ifflffll f!Hfi/i/:10 

3. Tltr application site H'ith suitable vegetative cover 
should not exceed a slope of 12% unless the 
exceptional quality biosulids are to be incorporated 
(rototilled or disced) within 48 hours after application. 
l 

[ 3; ];zjtM!Ialitm {JI'fWi-tie ffl tffleF8 ef excc{3tienel 
fji:tf1l:it-:v Biaselids fffl.effltl fl-fJt:e the nutrient ee~ 
aeeCfJieb/e leflti CfJf3heatien - £GE wr1tte <mti 
-speeify neeesstb .1 f3l'Ctaliti&n8 -te he falla wed w1ten 
ha.rdling -sltttige f3retittet5, ffle.H-ttifflg exeef3henal fji:tf11:it-:v 
13iesakds. en ::esiti-entia! & f7tfiJiie eenl-tlel (t'ec=eatien;) 

~--
(-tt-1 Exeef3lieaal (/ffttl-it:y hiese(-itis s.ftett.ffi net he 
~ tittFiffg {3feei{J-itttlieft etJelffs tff ~ &1'1 

ltffl:d wi#t -slef3e greaier -tlttffl 8% (eight faet rffle in 
-HXi feelf ~ ineerperaltd within the lef3seil 
f,n?lt.tlitr/:e,>• jeNau·ing 8-flt'9litatie,z. 

(-lr.) +lte o;JECC,'9tiena! ~ 13iasfJl-ids uttft'xtian s#e 
tfflettlti h-tJt;.e £t "'../C6Ytativc ee+'eF fTFier fe BfJfJlietllian 
ttff!e.s.s the e3r:eeptiana! ~ hie3alids -are te he 
incrHFarak·d (ratetzlled & tfi-se.e-itJ.) wil-h-iH 48 ltetH=5 
ttjfff 8-(3]9!-icatie,z. 

(e;-) A-eeeRs le the hti!izatiel'l site tittFiffg sr.=catit'ng ffl 
le he cenl,"fJll?d -te 8WJiti cx-ccs.'iiv'C ti-i-Feet ltttm:a+t 
ce,ztact. 

fdj Atcffltg {Jiekfflg tffJ ancJ SfJFCao'td,; ef the 
CXCCfJti<3H8:/ tfHtt/-i-fy lJieS6!t'tlS, ft ffl FCCi9J71!-JlCfltiCtf #tttf 
f?FCCatdiens IJe -taken lJy the 8:J9t7ktant te tWtffli 
tl-i-feet -h+tm:tm CChlluet. especial(•· lJy cht'f.tf, oz. -Fhe 
ttse ef gkwe-s is reeern nc, zfiui. 

(e;) Exeeptianal qttttfit:y hiasel-itls 5lfflll net he 8fHettt1 

- -#}{1 feet ef {i fJtfiJiie - 86lif'eeo ff& §(} 
feet ef e tfflw4e 5ttfJtJ/y tff1leR5 the tfflwt/e 8WRel' 
U3!l.'Jtflfd. 

(f) k j9-FeVeftt pell-utant -FttflfJjf ltffl:d 8fJfJli'Ctitien ef 
excCf3lie!lal fjtftfi#y BiaseNtls is fJfflhibikd: en sne-w 
eeo·ered &e<to, tm ffflj! tJe&f'/y dfflffleti S&iffl if the 

- taMe ffl - .J-8 ffleke!; ef the g-FetiHtl 
suFfaee. in tl-fC£t8 cxhibitLtf.} 5ett-Rffflfll f381ltit.ng, & in 
t-he 2!.i-yetH: j!"8etlf3/-af,z ttS tlefffleti tfflti tief.ineeltd hy 
eceqYteMe metheris. (!rrteh as fleeti fta..E.t:tffl surveys). 
ttrtle-s-8 f,nmtdt.alc(o: i,'<fearpe:nated. 

+. +he f3T9Cessing ftteility ffl+'ftef ffhttl.l C8tai3l-ish the 
mcttft-!r fe {'JffWit!e infannatierz al'mkih!e ttl the sltttigc 
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{Jl'8CC'J:Ji,zg -site, fer i,zspcction by the dCf3art:nel'it, 
ea, wemil'lg distrihutien ef exceptional t{tffliify Biaselirls 
J31 atittel!J. te a -sing1:e ~ er· 'f:fBer in -lmlk t:t-se 

qttantit:ies exeeetfi,zg §{} etthie yttFtiti tie:ily; ;Rchttling 
Me """"" ffflfi ~ ef lJttlk Jist, !l3u18rfs) ffflfi lJttlk 
userfsJ ffflfi e tie8e, iptie,, ef Me intmded tt&e ef lJttlk 
WJe tftN:tntities. 

§, Ail HSCF8 ef lJttlk tffle fbll6HI'!i.; 1/wt are tt1i1ize1i fH' 

ffte.Fetl en e siftgle ea,ztigHOT:iS -site shttll be required ffl 
~ idf-amietieN tdent!fying #tai !-acatien te t1te 
dist, ii:Hd8r. 

3. Surface application not followed by immediate 
(same day) incorporation should not occur on: (z) snow 
covered areas. (it) an.v poorly·' drained sods zf the 
water table is within 18 inches of the ground surface, 
(iil) areas exhibiting seasonal ponding, (iv) the 25-year 
floodplain as defined and delineated by acceptable 
methods, (such as flood hazard surveys). 

4. Land apphcation should not occur wl'thi'n 100 feet 
of a public water source, nor 50 feet of a private 
supply unless the private owner consents. 

5. Public access to the site should be controlled to 
avoid direct human contact during and immediately 
(same da_v) following the .<:,preading operations. ] 

[ 6-: .Jfte 6:fJt7lietl a,;zmmts ef exeept:ieda! qtt£tli-ty 
Bia.wlids -slwt:tlti Be maintaidetl wi#tin recammended 
:·e!-ttmes er wef.giTts peF ~ f1-Fe{f; BieS8lids -slwul:d 
l3e 6:fJt7lietl Ct'eHiy ffflfi olwtikl n&l l3e sleekpileli il'l 
emat-mts eJ&cctHng .§{) t!ti-hie -yart/:-B 6ft ttrtlitted gfflt:fflti 
SttTfaees fer mere -tlttm fie+'Cn eel'lsecutive tktys -liftl:e.s.s 
ackqliflk cavaing is pli9:·ided l:e ~ pekntial 
wefeF f!l;ffll:ify p; ablems frt:Hn eecun't'ng. Dtct'[3tiens l:e 
-the reqm>ement .fe ~ eeverint:: fftffj:' l3e gronted 
if Me 6pf3!t'ca,zt satisfaeteril) zt demenstfates #r:fl.:t 
wttleF f{tttllity pellatien will be prc:'Cnkd in ffle 
aBsence ef ce:trin-g. StHfttee apf3!ieetiei"ls ef 
e.eeept.'enal f!l;ffll:ify bieselids -shtJtffli l3e reM icicrl :te 
-Bt:teh thiekncs.'> fer wkieh a umfarm sf3fJL'catie:z ffHt be
el3teined. l:J.Bers ef naNhlille ameunts ef eJ&eptieHal 
{/ittllify hiesa!ids shall Be a.:dequately injarnzcd ef 
J7FfJfJeT &ife manabedwilt fH'aetiees ttS /tff heme gttrtien 
~ 

The processing facility owner shall establish the means 
to provide information avallable at the sludge processing 
site, for inspection bJ' the department. Such information 
shall document the distribution of exceptional quality 
biosolids to a single distributor or user in bulk use 
quantities exceeding 50 cubic _vards in a period of five 
consecutive days. This documentation shall include the 
name and address of bulk d!:Siributor(.l) and bulk user(,<) 
and a description of the intended use of bulh use 
quantities. All users of bulk use amounts that are utilized 
or stored on a single contiguous szte shall be required to 
provide information identifying that location to the 
distributor to be furnLs·hed to the department upon 

request). The applied amounts of exceptional qualit_v 
biosolids should be maintained within recommended 
volumes or wights per square area. Biosolids should be 
applied evenlJ-' and should not be stockpiled in amounts 
exceeding 100 cubic )Jards on unlined ground surfaces for 
more than seven consecutive da_vs unless adequate 
covering is provided to prevent potential water qualit}' 
problems from occurring. Exceptions to the requirement to 
provide covering may be granted rf the applicant 
satisfacton~v demonstrates that water quah(v pollution 
will be prevented in the absence of covering. Surface 
applications of exceptional quality biosolids should be 
restricted to such thickness for which a uniform 
application can be obtained. Users of nonbulk amounts of 
exceptional qua/it}' biosolids shall be adequate~v informed 
of proper szfe management practt'ces as for home garden 
USC, ] 

D. Distribution information. A distribution information 
form shall be provided by the sludge processing facllity 
owner [ or holder of an operation permit for distnbution 
or marketing ] and completed by any biosolids distributor 
or user prior to receiving bulk use quantities of [ 
unbiended ] exceptional quality biosolids of more than 50 
cubic yards during a [ J4 ltettF ] period [ of five 
consecutive days ] or less. Copies of this form shall be 
maintained by the sludge processing facility. Such records 
shall be made available upon request. This form shall 
contain the following information, [ as a~mlable, ] at a 
minimum: 

1. Date: 

2. Name, address, and phone number of user; 

3. Amount of exceptional quality biosolids obtained; 

4. Location and propert_v owner where biosolids are 
being used; 

5. Size of area where biosolids are spread; 

6'. Proximi(v of site to closest [ ~ tye7Tti river ] 
or water supply source; and 

7. Description of site use(s) [ ftfl:fi af3i3licatien f'fffe(B) 1 

[ Onl_v the information listed in subdivisions 1 through 
4 shall be necessar.v for submission b:y a biosolids 
distributer. J 

The department reserves the right to prohibit the 
dZ:<;tributlon of bulk use quanfl'ties of bi'osolzds when it 
appears that such dL<;tribution Ls· being accomplished 
in such a manner so as to circumvent the foregoing 
requ1·rements. 

E. Other uses. The use of a nonhazardous sewage 
sludge product, Sl!Ch as incinerator ash, wlfl be evaluated 
on a case-by-case basis as provided for by thesf· 
regulations. 
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§ 3.1 2. Sludge disposal. 

Permits for sludge disposal practices ·will be z:'>slled 
through other state and federal regulations and are not 
subject to these regulations. Such practices may include.· 

1. Incineration. Enu~<>sion quality control requirements 
will be established in accordance with state and 
federal regulations. The generated ash is required to 
be properly-· managed in accordance with state and 
federal regulations. Applicable regulatory requirements 
in addition to these regulations may involve permits 
issued by the appropriate state and federal agencies. 
Buffer separation requirements will be established on 
a site speczfic basis in accordance with the applicable 
regulations. 

2. Landfill. Management of stabilized sludge suitable 
for topdressing of completed landfill areas wzll be 
subject to state and federal regulations. Codisposal of 
sludge within municipal solid waste landfills is subject 
to state and federal regulation. Codisposa! 
requirements have included: 

a. Stabzlization treatment of sludges. 

b. Dewatering of sludges b.v methods designed to 
achieve a suspended solids level of 20% or more, or 
a treated sludge sample passes the paint filter test 
standards for free water. 

c. A nonhazardous declaration from the owner. 

3. Lagooning (.5urjace disposal). When these facllities 
are closed by burying the wastes in place, they ma}' 
be considered to be surface dz5posal sites. A closure 
plan shall be provided to the appropriate agencies. 

4. Dedicated sites. The primar}' purpose of surface 
disposal sites is to allow frequent long-term sludge 
application at a single location at amounts which 
exceed agronomic rates [ but not for the purpose of 
reclaiming disturbed soils J Sludge disposal 
operations on dedicated sites wtll be subject to state 
and federal regulations including site management 
practices. Permits will be issued through state and 
federal regulations to protect public health and the 
quali~v of state waters. An_v dedicated site may be 
subject to local zoning requirements and may be 
recorded as a dedicated site in the appropriate circuit 
court deed book (Table A-3). 

Article 3. 
Agricultural [f.<w of Biosolids. 

§' 3.13. Standards for agricultural use. 

A. Standards for agricultural use of sewage sludge as 
biosolids have been established such that the 
concentrations of sludge contaminants released to the 
environment will not exceed the human health and 
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environmental quality criterion for the relevant exposure 
pafhH'a_\'S, 

B. Agricultural use standards in volt ·e regulation of the 
following: 

1. Slwi~e characteristics as determined from sampling 
and testing as lvcll as control of se1ver use. 

2. Sludge treatment (stabilization) m relation to 
process design and operational controls (Table 3). 

3. Site management in relation to land application of 
biosolids for agronomic use, including: (z) operational 
methods. (iz) access restrictions, and (iil) buffer 
restrictions. 

4. Crop management in relation to land application of 
biosolids and crop rotation. including: (i) application 
rate determinations. (iz) crop usc restrictions. 

5. Standards for biosolids characteristics including: (l) 
nutrient concentrations, (iz) heavy metal 
concentrations, (iiz) organic chemical concentrations, 
and (iv) lime content/pH characten~~lics. 

6. Standards for processing biosolids involving 
sequences for: (i) pathogen 
and (iz) reduction of organic 

treatment process 
reduction treatment. 
matter to minimize odors and reduce vector 
attraction. 

§ 3.14. Biosolids characteristics: nutrients: hem-)· metals: 
organic chemicals. 

[ A:- Flte priJ?zar:y CifJ, BNeszic +¥t/-tte ef mltnicftJa! Biasakds 
is the nZtt>'''ient cenccRlFBlien ef .fke Biesef.itls whieh mttSt 
!Je establt"shcd p-ri&r te anricf:tl-ttt::e:! tifie7 1Vdregcn {fftt/ 

f3hB8f3he:=eus cmzccnt,ratie,z,<; typieftll-y fettnti in mNNic.)"9al 
hieselitis een -sHfJfJ&Fl er&fJ -grewt.h; He:t·nvr. ffl..trttl.e 
ndrogen ffl fft&!:Jitc in B&il {ffl;(] etfff atthmttltilc in 
naunti:ratcr £tS a pallhttbzl. Fhtf&.; #te f1fi'tfJttfTl ef Biesef·ids 
8f7t3lied te lttntl ffl H-Sttttlly rest, it tal te the niL"B§Cfl 
FCEfHireilzcl'lls ef the eretJ grewn fffl fhe anw,zded 5#c 
im:nctiiatc(e fal!etriilb Bf3pl-icatien (-a;rosemit rok'f. Itt 
elitli!ian. Rei/ - ffflfi oite rtmeff ffltf:Y Fe5ttll in 
phespherehs petltttierz ef sttFfaee WttfeFs if -BttFfa:ee 
Bf3t3t'itatieil ef B.'ese!·ids is net centroHc& Flte ~ ef 
SfJ1"9m<:ed gronflti:f'tllcr mt9fl:"ta.r:z.,+t;' J9ffl{;fflJJZS mtty be 
ttti-l--i£eti te ¥CFify f3• af3exd ttf3fll-icatim'l fflteR.: 

A. The primar_' · agrononzic value of biosolids. the 
nutrient content shall be established prior to agricultural 
use. The applied nitrogen and pho.sphorous content of 
biosolids shall be limited to amounts established to 
support crop growth. Nitrate nitrogen developed is a 
result of biosolids application shall be controlled in order 
not to accumulate in groundtvater as a pollutant. Thus. 
the amount of biosollds applied to land shall be restricted 
based on the nitrogen requirements of the crop grorvn on 
the amended site immediate~v following application 
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(agronormC rate). In addztion. sozl erosiOn and site runoff 
should not result in phosphorous pollution of surface 
waters as a result of swface application of biosolids. The 
results of approved groundwater monitoring programs 
ma_v be utilized to verify frequent application rates. ] 

B. The heat-~V metal content of biosolids may restrict the 
application rate below the agronomic rate. However, 
municipal biosolids would not normal~v contain excessive 
heavy metal concentrations unles'i a sigmficant amount of 
a high metal content wastewater without pretreatment [ 
without pretreatment ] is routinely discharged into the 
municipal S}'stem [ :vithaf:l:t pret!"Catment ] If a biosolid 
contains heaVJ' metal concentrations below the ceiling 
values listed in Table 8, or is processed and evaluated as 
exceptional quality biosolids. the application rate [ will 
c,t;,zer aHy for agricultural use shall ] be unrestricted up to 
the agronomic rate for infrequent applications. The 
accumulated amount of heavy metals [ fH£fY can ] restrict 
the application rate for frequent applications of Bioso!ids. 

C. Municipal biosollds can contain synthetic organic 
chemicals from industrial wastewater contributions and 
di~posal of household chemicals and pesticides. Municipal 
biosolids t_-.,pically contain very low levels of these 
compounds: however. biosolids may be required to be 
tested for certain toxic organic compounds prior to 
agricultural usc (Table 1 3). [ If performed and validated, ] 
these test results shall be utilized to evaluate the 
maximum allowable annual loading rate for the tested 
biosolids. If analytical test results venfv that biosolids 
contains levels of organic chemicals exceeding 
concentration ll!nits incorporated in federal regulations or 
standards, appropriate restrictions shall be imposed for 
agricultural use of that biosolid. 

§ 3.15. Biosolids treatment. 

A. Stabllization. Biosolids treatment processes are 
primari!_v designed to increase the sollds content of the 
biosolids by separation and removal of liquid and are 
designed to stabilize the solid fraction through biochemical 
conversions that inactivate pathogens and reduce vector 
attraction characteristics and the potential for odor 
production. Such treatment should be designed to improve 
the characteristics of the biosoltds for a particular 
usejdt:r;;posal practice, increase the economic viabtlity of 
using a particular practice and reduce the potential for 
public health, environmental and nuisance problems. 

B. Class I treatment. Class I treatment may be achieved 
b,v process sequences to further reduce (PFRP) or 
eliminate pathogens. i.e .. Class A pathogen control. Class I 
treatment methods reduce all pathogens potentially 
contained in bioso!ids or septage to a level below 
~peClfied limits (Table 3). [ Gftt.ss / microhiet-egicttl 
·s-tarrdtl·i'"'ti-s shell -!Je achic: eel e:i the ti-me #te Eieselitis is 
ttSed & pFefJffl'eti fer l'lisl>'o'lmlien ffltti mel'kcling ffi 
aecordttntX' mffl #te af3f3Faf3Fiatc mm'lS:gemefff f3' eetiees 
speeifiel'l ffl ARie/e 7o fflefie fH'fJCCSSeti fltaY ffleittdc fffle 8f" 

t1'ffffe ef #te foll<3Wt>rg &fJCFf!tiese:l f3til'tMzekrs: Class A 

nu'crobiological standards and an acceptable sollds content 
shall be achieved at the time biosolids are used or 
prepared for dLr;;tribution or marketing in accordance with 
the appropriate management practices speczfied in these 
regulations. Class I treatment processes should include one 
or more of the following operations: ] 

1. Heat treatment. The temperature of the biosolids 
that is used or disposed is maintained at a specific 
value for a speczfied period of time: 

a. When the percent solzds of the biosolids is 7.0% 
or higher, the temperature of the biosolids shall be 
50'C or higher: the time period shall be 20 minutes 
or longer; and the temperature and time period 
shall be determined using equation B-1, except 
when small particles of biosolids are heated by 
either warmed gases or an immiscible liquid. 

Equation B-1: D1 ~ (131.700,000)/ [ 10(exp 0.1400(t) 
l 

Where, 

D1 = time in days that biosolids temperature is t 
or more 

t = Biosolids temperature in degrees Celsius (°C). 

exp = exponent or power that Base 10 is raiser· 
to. 

b. When the percent solids of the biosobds is 7.0% 
or higher and small particles of biosolids are heated 
by either warmed gases or an immiscible liquid, the 
temperature of the biosolids shall be 50'C or 
higher: the time period shall be 15 seconds or 
longer; and the temperature and time period shall 
be determined using equation B-1. 

c. When the percent solids of the biosolids is less 
than 7.0% and the time period 1s at least 15 
seconds, but less than 30 minutes, the temperature 
and time period shall be determined using equation 
B-1. 

d. When the percent solid> of the biosolids ,;, less 
than 7.0%; the temperature of the biosolids is 50'C 
or higher,· and time period is 30 minutes or longer, 
the temperature and time period shall be 
determined using equation B-2. 

Equation B-2: 

D2 ~ (50,070,000)/ [ 10(exp 0.1400(t)) ] 

D2 = time in da_vs that biosolids temperature is t 
or more 

t = Biosolids temperature in degrees Celsius ( 0 C). 
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e. The temperature of the biosolids L<i maintained at 
70°C or higher for a time period of 30 minutes or 
longer (Pasteurization). 

.?. Heat drying. A process wherein dewatered biosolids 
cake L'> dried by direct or indirect contact with hot 
gases and the biosolids moisture content is reduced to 
10% or Imver. Direct dr_ving is achieved when the 
biosolids particles reach temperatures of 80°C or 
higher. Indirect d1~ving [ is dele, illt;uti frem wh:en 
may involve ] the temperature of the gas stream 
measured at the point where the gas stream leaves 
the dryer. Indirect drying [ is then may be ] achieved 
}Vhen the wetbulb temperature of the gas stream 
leaving the dryer is in excess of Boac [ or the 
biosolids partlc!es reach temperatures of 80 °C or 
higher 1 

3. Thennophtlic composting. A process using the 
vvithin-vessel composting method which maintains a 
treated biosolids temperature of 55°C or greater for 
three days. A process using the static aerated pile 
composting method which maintains a treated 
bioso!ids temperature of 55°C or greater for three 
days. A process using the windrow composting 
method which maintains a treated bioso!ids 
temperature at 55°C or greater for at least 15 da_'I)S 
during the composting period. and during the 
indicated high temperature period. there is a 
minimum of five turnings of the windrow. Operating 
temperatures are measured at the depth of 30 em 
from the surface of the compost mixture. As 
thermophilic composting processes are less efficient in 
destroying pathogens than other disinfection processes 
an additional storage of processed compost up to 30 
days or more ma:v· be necessary to achieve an 
adequate level of vector attraction reduction as 
vcnfied b_v testing prior to final disposition (Table 3). 

4. Thermophilic aerobic digestion. Liquid biosolids 
consisting of 50% or more waste biological liquid b_v 
dry weight. is agitated with air or oxygen to 
maintain one mgjl or more dissolved oxygen at 
mid-depth during a mean cell residence time of 10 
da_vs or more at 55°C or more. 

5. Alkaline (PFRP) stabilization. Thorough blending of 
an alkaline additive to digested biosolids in sufficient 
quantities to produce a rm>:ture pH of 12 or more for 
a period of 72 hours or more [ ffflfi (f-1-) with one of 
the following ] [ (l) ] mixture temperature of 55·?(' 
for a minimum period of 12 hours [ & ] • [ f2J e (ii) ] 
mixture temperature of 70°C or more for a miminum 
period of JO minutes or more. Such treatment may be 
followed by storage for an acceptable period of tim(' 
to dry the mL'(ture to an adequate dry solids content. 
Alkaline addition to undigested biosolids n•z1! be 
considered on a case-b_v-case basis l with extensive 
momtoring used to venfv the level of pathogen 
control achieved. ] 
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6'. Chlorine oxidation. A process of introducing high 
doses of chlorine ( 1.000 mg/1 to 3.000 mg/1) into the 
biosolids stream under loH· pressure (30 psig or more) 
producing a bioso!zds pH of four or less t"n order to 
achieve Class A microbiological standards (Table 3) . 
fo!lmt·ed by acceptable' drying to achieve a su5pended 
solids content of 30% percent or more. 

7. Alternative equi1'alent stabili:.ation processes. The 
process operaUng parameters for alternative 
equivalent stabili:.ution processes (PFRP) should be 
addressed. case by case. based on division evaluation 
of the results of adequate monitoring and testing 
programs (Table 3). H'ith input from the USE'PA staff 
i.e .. the Pathogen E'quit'alenc~\' Committee. 

C. C!aS.'>' II treatment. Class II Treatment may be 
achieved by Process Sequences to significant~\' Reduce 
Pathogens (PSRP). i.e .. Class B Pathogen Control. Class II 
treatment methods reduce bacteria (fecal colzform. fecal 
streptococci. enterococcz) found in the treated biosolids or 
septage two (2) logs or more (100 fold) below the densities 
found in the raw biosolids to achie1·e a density of (6 /ogJO 
per gram of total solids or less (Table 3)). Class B 
microbiological standards shall be achin-·ed at the time 
the biosolids is removed and transported for land 
application in accordance u·ith the !!WJWJ;ement practices 
specified. [ Fhe-se f3K:Jtcs,t.J Class II treatment processes ] 
ma_\ · include one or more of the following [ &f3Ct=Gdfe, zal 
pe:; e:,nctb .r: operations: ] 

1. Anaerobic digestion. A process lVhereby biosolids z;,. 
maintained in an anaerobic environment for a mean 
cell residences period ranging from 60 days at 20°C 
to 1/i days at 35°C. 

2. Aerobic digestion. A process of agitating bioso!ids 
u-·ith air or oxygen to maintain aerobic conditions for 
a mean cell residence period ranging from 6'0 days at 
!Soc to 40 days at 20"C. 

J. LoH·-temperature compostinJ;. A process using the 
within-vessel. [ 8ktt:ie tieFf1fe:tl ] aerated static pile or 
'0/indrow composting methods, 1vhereby the 
temperature of treated bioso!ids is maintained at a 
minimum of 40°C for five days. For four hours during 
this period the operating temperature of the treated 
bioso!ids exceeds 55°C. Additional storage of 
processed compost for 30 da_vs or more ma_v be 
necessary to provide the necessary level of vector 
attraction reduction prior to final disposition. 

4. illkahne (PSRP) stabzlization. A proce.~~~· where 
sufficient alkaline additive is blended with unstabi!ized 
bioso!ids to produce a minimum mixture pH of 12 
after li-FO hours of contact and a pH of 1 1_5 or more 
for 22 additional hours or more. lrith storage for a 
period sufficient to produce an acceptable dr_v solids 
content as nccc.s~mr_\ · for the method of final 
disposition. 
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5. Air drying. Biosolids treated by methods similar to 
those listed above. but not meeting [ £less ? } Class 
II or III treatment [ standards ] Lc; dried on sand beds 
or in basins with underdrains for a minimum period 
of three months. during which time the ambient dally 
temperature tJXceeds 0°C and a dried bfoso/ids lr;; 
produced. 

D. Class 111 treatment. Class III treatment ma_v be 
achieved b_v Process Sequences to Lower Pathogens 
(PSLP) that can result in Class B Pathogen Control. Class 
l/l treatment methods can reduce pathogenic bacteria 
(fecal cohform, fecal streptococci. enterococu) found in the 
treated biosolids or septage to one and one-half ( 1.5) logs 
(32 fold) belmv the densities found in the raw wastewater 
(Table 3/ These processes may include the following: 

1. Anaerobic digestion. A process whereby the 
bioso!ids is maintained in an anaerobic environment 
for a period of no more than 60 days at 20°C or no 
more than 15 days at 35°C, resulting in a volatile 
solids reduction of less than 38%. 

2. Aerobic digestion. A process of agitating biosollds 
with air or ox.ygen to maintain aerobic conditions for 
a period and more than 40 daJ'S at 20°C or no more 
than 60 da.vs at 15°C, resulting in a volatile solids 
reduction of less than 38%. 

J. Air drying. A process whereb_v partially digested or 
Alkaline conditioned (plf greater than 10.5) [ hiasafitls 
fset*:tge) sludge or ] septage is allowed to drain or 
dry on an underdrained surface or media, or in lined 
basins. in which the biosolids layer is 24 inches thick 
or less. The process requires a minimum dr_ving time 
of three months and a residual solids content of 20% 
or more must be provided in the biosolids cake. 

4. Lagoon storage. A process whereby partially 
digested or lime conditioned (pH greater than 10.5) 
sludge or septage is stored in lined lagoons for a 
period of .90 days or more at a temperature exceeding 
0°C. and a dewatered biosolids is produced. 

5. Alkaline treatment. A process whereby sufficient 
alkaline additive is blended with a mixture of 
primary/<>econdar:_v [ hiasaf.itls 1 sludge with more than 
50% waste activated biosolids by weight, to produce a 
pH of 1.2 after two hours of contact [ felfea'Cci 6y e 
ffl7fflge peried ;mfjieiefll fe predtiee e dry selffls 
e&tterff ef .J.§ f3ei'eC"-! eF f1'tl'fFe in Me biasakds ] 

E. Additional treatment methods to provide disinfection 
of treated biosolids. Pathogen treatment processes may be 
enhanced by provlding additional treatment methods to 
eliminate parasitic worms and ova (EH process sequence). 
AnJ · of the processes listed below. l/ added to stabilization 
processes described previous!_v. will further lower 
pathogens. Because these processes, when used alone, do 
not reduce nuisance odors and the attraction of vectors. 
they are con.•;idered to be supplementar:_v to t_vpical 

stabilization and pathogen treatment processes. 

1. Beta Ray Irradiation. A process involving the 
irradiation of biosolids with beta ra_vs at dosages of 
at least one megarad at 2°C. 

2. Gamma Ray Irradiation. A process involving the 
irradiation of biosolids with gamma rays from certain 
isotopes, such 60Cobalt and 1 J7Cesium, at dosages of 
at least 1.0 megarad at 20°C. 

F. Vector attraction reduction parameters. [ 9ne ef #te 
Bf3f7r&J71'=iak +'eeieF a#:=aetian mdttetitHl FCEfUirerrzent8 -shall 
8e met wlten £less A "' B bttlk bia{jf)kds ifi tif3f3/ietl fe 
ag,"iettlitiffll -lami--; j&eBt, a {Jtfi:Jiie ffJftt.ftet -site, reelamatia>l 
site. lewn &F heme gerdens ttlsec &He ef Me flfJf31'8fJ> i<He 
+'eel:t::ff att: .. wetien PCd-ttetien }"()f/ttimmcnts skttll -he met 
when £less A 8iaBtJiid3 ifi BtJitl eF gWen "*"'J' in e l3eg &F 

etheF ca:ztaincr jeF ap!ieetifJFl l:e the kHttl: +he fellewing 
&fJCratian«l mcthatis will .aefflct;c fflc ilCCC9Sary .:peeter 
att:wetian FCdtietie:z >"CEfHirements: One of the appropriate 
vector attraction reduction requirements shall be achieved 
and Class A or B pathogen control obtained when bulk 
biosollds are applied to agricultural land, forest, a public 
contact site. reclamation site. lawn or home gardens. One 
of the appropriate vector attraction reduction 
requirements shall be met when Class A biosoflds are sold 
or given away in a bag or other container for application 
to the land. The following operational methods will 
achieve the necessar:_v vector attraction reduction 
requirements: ] 

1. The mass of volatile solids in the biosolids shall be 
reduced by a minimum of 38% (see calculation 
procedures in "Environmental Regulations and 
Technology - Control of Pathogens and Vector 
Attraction in Biosolids", EPA-625/R-92/013, 1992. U.S. 
Environmental Protection Agency, Cincinnati. Ohio 
45268). 

2. When the 38% volatile solids reduction cannot be 
met for an anaerobically digested biosobd, vector 
attraction reduction can be demonstrated by digesting 
a portion of the originally digested biosolids 
anaerobical£v in the laborator:_v in a bench-scale unit 
for 40 additional da_vs at a temperature between 30°C 
and 37'C. When at the end of the 40 days. the 
volatile solids in the biosolids at the beginning of that 
period is reduced by less than 17%, adequate vector 
attraction reduction Lc; considered demonstrated for 
the original£v digested biosolids. 

J. rvhen the 38% volattle solids reduction requirement 
cannot be met for an aerobicalf:y digested biosolid, 
vector attraction reduction can be demonstrated by 
digesting a portion of the original£v digested biosolids 
that has a percent solids of 2.0% or less aerobical£v in 
the laboratory in a bench-scale unit for JO additional 
days at 20'C. When at the end of the 30 days. the 
vo/attle solids in the biosolids at the beginning of that 
period is reduced by less than 15%. adequate vectc 
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attraction reduction is conszdered demonstrated for 
the original/J-' digested biosolids. 

4. The specific oxygen uptake rate (SOUR) for 
biosolids treated in a Class Ill or better aerobic 
process shall be equal to or less than 1.5 milligrams 
of ox_vgen per hour per gram of total solids (dry 
weight basi!:>) at a temperature of 20°C 

5. Biosolids shall be treated in a Class Ill or better 
aerobic process for 14 days or longer. During that 
time. the temperature of the biosolids shall be higher 
than 40°C and the average temperature of the 
biosolids shall be higher than 45°C. 

6. The p!l of treated biosolids shall be raised to 12 or 
higher by alkaline addition and. without the addition 
of more alkaline material, shall remain at 12 or 
higher for two hours and then at 11.5 or higher for 
an additional 22 hours. Alkaline stabzlization of 
untreated biosolids shall be evaluated on a 
case-b_v-case basis. 

7. The percent solids of treated biosofid<> that does 
not contain unstabzlized solids generated in a primar_y 
wastewater treatment process shall be equal to or 
greater than 75% based on the moisture content and 
total soflds prior to mixing with other materials. 

8. The percent solids of treated biosofids that contains 
unstabilized solids generated in a primary wastewater 
treatment process shalf be equal to or greater than 
90% based on the moisture content and total solids 
prior to mixing with other materials. 

9. For biosofids that are surface applied and 
incorporated. or injected, below the surface of the 
land: 

a. No sigmjicant amount of the biosofids shall be 
present on the land surface within one hour after 
the biosolids are injected. 

b. When the biosolids that are injected below the 
surface of the land are Class A with respect to 
pathogens. the biosolids shall be injected below the 
land surface within eight hours after being 
discharged from the pathogen treatment process. 

c. Biosolids applied to the land surface shalf be 
incorporated into the soil within six hours after 
application to or placement on the land. 

d. T¥hen biosolids that are incorporated into the 
soli are Class A with re:,pect to pathogens, the 
biosolids shall be applied to or. placed on the land 
within eight hours after being discharged from the 
pathogen treatment process. 

10. The pH of untreated domestic septage applied to 
land shall be raised to 12 or higher b_v alkaline 
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addition and, ll'ithout the addition of more alkaline 
rnaterial. shall remain at 12 or higher for 30 minutes 
prior to application. 

§ 3.16'. Site access time restrictions. 

A. [Jnrestricted access (llA). Biosolids that have 
undergone Class I Treatment to achieve Class A Pathogen 
Control may be applied or incorporated into the soil of 
agricultural lands and irmnediate public access is 
permitted. [ ytJ te tt dfhle.y +Pffi.tffl:g [Jei"ieti fe!k:Jtring 
app!-icatichl te e/lew atlhe#ng bissef.ids te Be Wtl-!'iltetJ fr=e-m
tke je/ittF fJffl'litm ef fke p/flltts by f31'CCtpiiaf<an. eFef'S etffl

-!Je har: cstcd fer hf-tmt:m eenst<illfJlian CHtti t!e:nestic 
~ ~ A tvaiting period is required up to 30 
days following application (to allow adherinf!, biosolids to 
be 1vashed from the foliar portion of the plants by 
precipitation). Thi'J waiting period is required before: ( 1) 
crops are harvested for human consumption, (.?) domestic 
animals are allowed to graze on the site. ] 

B. Restricted access (RA). [ Felle:~i,zg epp/-icatt"eil er 
incerpe, alias el bie,'fflNtls #tttt lttttre ltnd-c, b aile G-!e-ss II 
T;ceatmeilt le -aelfi.e+i.e Gl-aRs B PaLh&f;'C'l Ce.ztro!, tteeeSS ffl 
tfflj' site wilh a lffgh [3ale11/ia! fer etH'i!&et wilh tke t;fflffftff 
fiffl'jeee f[3tffllte flse} !Jy tke by tke gffleffli f7tiiJiie &ifflll Be 
CfH'llffl!fed fer a rrzini:nwn ti-me {JeFieti ef ene -~ ~ 
te AgPicu!-tH.ral fT#e-8 tmtl eHter Rffes with tt lew ~tl 
fer f7tiiJ/ie CXf30Sl<FC &ifflll Be te>ll> a!fetf fer JB ~ Foot/ 
eF8fJS wifh ht.·r:'Cstcd f}ffFt-s #ttt-t teuek #te bi6u·e{tds/S,9zl 
miJ<tu,"C and ttre fl6t ffllttl& eiJtwe tke lmtd fiffl'jeee &ifflll 
fl6t lJe har .csted fer H fffflflilffl e{ter tke fi[3[3iieetifm ef 
biasatitls. Feet/ e-r8f31i with har:'Csted ~ lJelew the 
fiffl'/eee ef tke lmtd &ifflll fl6t lJe hen esltd fer J(} mtm#ts 
ttftc-r the tlf3J3licatien ef bifJseli&o +Phen #te ~ 
~ oo the lmtd fiffl'/eee fer fettr fffflflilffl er longer 
[3FfflF te inca, poratia" inte tke oei/o er J8 ffl&fiilts when 
the eiosaMs ~ f7fl tke lmtd fiffl'jeee less thffl'! fettr 
RtfJff-tks prier fa il'lcarpe!''atien. F:Cuiing ef har:estct! CfflJ3"S 
te ffflimttffl &ifflll fl6t teke [3/eee fer tf tete/ ef ffflC f/1 
fHfJ-fflh. after app!icahen &F i,"lcerpe, atia,z ef Gle-8S II 
irea-teti biesa!tds er prorcr-ly irea-teti s-ep-tege (-t-wa f2-) 
ffffJftth.s fer l-ectati11n tkti-ry Ht'fstecle). Grazi,zg by animals 
wh:ese f3FBciucts wit! aT wit! lt8-i he teil.rtanetf by htMwns 
is f3•"C: e,,ted fer &t lea&f JB days (§{} tittyR fer /ecteling 
tiairy !t":Y:.steclt:) after the las-t 8f3t3lkatien ef £-le-s-s H 
fl"CfXX:-eti bieselicis er prepc, l} fFeated SCf3ttit;c. Fol/mving 
application or incorporation of biosolids that have 
undergone Class II treatment to achieve Class B Pathogen 
Control public access and crop management shall be 
restricted as fo!loJ-Fs: ( 1) access to any site with a high 
potential for contact with the ground surface (public use) 
b.r the general public shall be controlled for a minimum 
time period of one J ·ear. ( 2) access to agricultural sites 
and other sites with a low potential for public exposure 
shall be controlled for .10 days. (3) food crops with 
harvested parts that touch the bioso!idsjsoi! mixture and 
are not total(v above the land surface shall not be 
harvested for 14 months, (4) food crop5 with harvested 
parts belmv the surface of the land shall not be harvested 
for 20 months following application, when the biosolids 
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remain on the land surface for four months or longer 
prior to incorporation into the soil, (5) food crops with 
.·:;ubsurface harvested parts shall not be harvested for 38 
months following application. lVhen the biosolids remain 
on the land swface less than four months prior to 
incorporation. (6) f-eeding of harvested crops to animals 
shall not take place for a total of one month (two months 
for lactating dairy livestock), (7) grazing by animals whose 
products will or will not be consumed by humans is 
prevented for at least JO da_vs (6'0 da.>v:<; for lactating dairy 
livestock). J 

C Rigorous Restricted Access (RRA). [ Fell-ewing 
a19-[7Ncatian te t-he -sttrfeee & inee:pet'BiieH fflffl seil Gk:tss 
B Biesetid5 #rat ltt:tt+e rMriergmw -Gkfs.s IH paNzeged 
-retitfe.ti.&tt fYrE!CCSSCS, ea, 1{, elfeti fJtf/Jlie f!eeeSff ffl ' CE{T:tii etf 
/& M fflfHflhs er mere en fJtf8lie ti13e sites £mfi GB <ieyB ,_ 
ag', icttl!w"e-l Rite& &ttl eNter ~ -with e /T:Jw pat-entia{ fer 
tiffeet eeffltiel with lk gretmd ~ Gfflps /& tiffeet 

h-wftan C8l'lSlttrlj3lien ettf't:l'fflt IJe g-FB+Wt wi/hin -J4 ~ 
suhstH5fr:tcnt -te Biese!itis G:t'Jfllieatien. Feed ert7frS with 
/w, tested fK1:1"1;5 .f:.ht:tt !:etteh the !Jisahds1'seil ,uixtl:ire (J;ft(/ 

ere Hflaily al3twe lk ltmtl -sttrfeee skBil net be harvested 
/er M i'!'fflftih& efter lk afJ{Jiieelian ef hieselids. Food 
ereps with .'tar• esled pttff8 Belew lk -sttrfeee ef t1te ltmtl 
;;kall net !Je kervested /& Jfi i'!'fflftih& efter lk "fJ!Jlieetien 
ef hiesel-ids -witcH #te !Jieselitis remeift fffl: #te kHtti -BttFjttee
ttf3 ffl 4 ffl:tJftt:lrs er tftfJ'Fe pritJF ffl inca, parotian irtffl #te 
fieih er 42 flffl!ilhs wltffl lk !Jiesoltds f'ffllt1in en lk ltmtl 
ffHrjeee less th<m 4 fflfHflhs prier te incerpe•"«'lien. ()!keF 

feed er&f'TO; feed ereps - fiber ereps skBil - be 
her:·csted fer J{} tieys efter #te apfJlieatian ef hiaselitfs. 
Gre:Ei,zb hy animals wlwBe f3mdttets (-ffC eenst:tdzeti by 
hz,,nans is f9Fer'tlzted fer ttl letf&.t -Ewe (-2j ~ ttfter -t-fte. 

le-s-t afJ-13/ieatit:m ef Biese!-itls er 1:-Fet.lteti sCfJ!age. Fer si-tes 
reeett;.ffl.g jr.JE{ttenl tlfJi3!ieatiens ef Gla-ss /// BieseNds. 
Fol!oJving application to the surface or incorporation into 
soil Class B biosolzds that have undergone Class III 
pathogen reduction processes, public access and crop 
management shall be restricted as follows: ( 1) public 
access is controlled for 18 months or more on public use 
sites (2) public access l~'> controlled for 60 days on 
a~;ricultura! sites and other sites with a low potential for 
direct contact with the ground su,face, (3) crops for direct 
!wman consumption cannot be grmvn within 24 months, 
( 4) food crops with harvested parts that touch the 
b!Osol!dsj~·oll mixture, but are totally above the land 
surface. shall not be harvested for 18 months, (5) food 
crops with harvested parts below the surface of the land 
shall not be harvested for 26 months after application 
when the bioso!ids remain on the land surface up to 4 
months or more prior to incorporation into the soil. (6) 
food crops with subsurface harvested parts shall not be 
harvested for 42 months when the biosolids remain on the 
land surface less than 4 months prior to incorporation, (7) 
other food crops, feed crops and fiber crops shall not be 
harvested for 30 days, (8) grazing is prevented for two 
months for animals whose products are consumed b_v 
humans. FOr sites receiving frequent applications of Class 
111 bioso!ids site restrictions shall include: ] 

1. Access l ffltttl.l he ] controlled by-· trespas~'>-resistant 
fencing in all except those remote sites not accessible 
to the public. 

2. Warnings [ posted ] of hazard and intent to 
prosecute trespassers [ sltell he J3FCSt:nf, ] warning 
signs must be posted. at least 90 inches in area with 
lettering at least one-half (0.5) inch in size in 
conspicuous places every 100 feet in wooded or 
heavzly vegetated areas and eveJ::V 500 feet in open 
areas). 

3. Procedures [ slttttl he ] in place for minimizing 
inadvertent transport of biosolids or septage from the 
site b:y' staff, contaminated equipment or animals (e.g., 
washing of contaminated articles, animals or 
equipment when leaving a site). 

4. [ Site. skBil be s•hstentittily fi{fflf'l ({j{}{} feet er 
mere) frem t=esit!enees eF -etJte.r: ea, weHtt'atiens ef 
httm:tm activity. (J;ft(/ Site buffers separating operations 
by 500 feet or more from residences or other 
concentrations of human activity. ] 

5. Nonpoint source pollution to surface waters [ -shttll 
he ] prevented through sod conservation plans, 
vegetation belts. or other best management practices. 

D. Modzfied Access (MAf If a bioso/ids processing 
sequence is used to treat PSRP or PSLP biosolids the: 
eliminates or inactivates helminth eggs (EH), [ public use. 
access restrictions are reduced to six and eight months 
respectively, which shall include two summer months. A 
summar_v listing of access restrictions is presented in 
Table 10. 

§ 3.17. Biosolids management for nitrogen loading. 

A Crop uptake guidelines. Section 3.10 A 3 states that 
application rates shall be approved by the department 
and the board and that nitrogenous substances are often 
the limiting factoring determining these application rates. 
The applicant 1:5 responsible for providing site speczfic 
biosolids loading rates on a field~by~field basis. In cases 
where nitrogen is the rate limiting constituent. such rates 
may be justtfied bJ' determining the predominant soil type 
in a fz"eld and then correlating the appropriate soil 
productivi(•v' group and nitrogen requirement for the 
proposed crop. Sml Test Recommendations developed 
through the Virginia Polytechnic Institute and State 
University or the Virginia [ f7F -the Gtak Di-.-•t'sien ef 5eil 
tmtl Water Conservation ] Department of Conservation 
and Recreation ma_v be used for such purposes. Table 11 
summarizes the correlation between nitrogen requirement 
and productivity class for several crops [ tmd trees ef 
ffl:!.e.FC-st ] grown and harvested in Virginia. The applicant 
may also jusflf_, · site spectfic loading rates by documenting 
historic crop .vield records (average of three highest yields 
in five years of .record) or bJ· written venfications from 
the VP1 and SU, the Cooperative Extension Service or [ 
Stttte Department of Conservation and Recreation · 
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Nutrient Management Specialist. Written venfication shall 
accompan.v a request for higher yield goals than those 
posted in Table ll. 

B. Application rate calculations. For bioso/ids 
application. a nitrogen balance must be evaluated to 
determine the acceptable loading rate. For frequent 
biosolids application. the evaluation will require an 
assessment of biosolids mineralization rates for organic 
nitrogen present in the biosolids for the year it is applied 
as well as [ -tJt.ftt ] residual organic nitrogen that wz!l be 
mineralized from previous years' biosolids application. 
Table 12 summarizes acceptable organic nitrogen 
mineralization rates and ammonia volatilization rates for 
various lJpes of bioso!ids and should be used in 
computing acceptable nitrogen loading rates unless 
information is provided to justify other rates. The nitrogen 
application rate on sites registered in the conservation 
reserve plan should be established in accordance with 
those land use restrictions. The application rates for 
treated septage shall be developed using Equation 1 
contained in Table 13B. 

§ 3.18. Maximum application rates for metals. 

The maximum cumulative application of cadmium and 
other biosolids borne metals to soils used for crop 
production is summarized in Table 9. Parameters other 
than those listed in Tables 8 . .9 and 14 can be used to 
?Valuate the application rate of biosolids in accordance 
with current EPA technical regulations. Exceptional 
Quality Biosolids applied to lawns or home gardens in 
residential areas shall be of such quality so as to conform 
with the pollutant levels specified in Table 8-B. 

§ 3.1.9. Maximum application rates for high lime biosolids. 

Application rates for biosolids-borne. calcium carbonate 
equivalency (CCE) may be restricted in accordance with 
the soil pH. as listed in Table 14. Biosolids conditioned or 
stabilized with lime [ ff1fl ] contain [ high ] quantities of 
lime [ that may affect sail pH ] (expressed as calcium 
carbonate equivalency). Unless properly controlled. high 
rates of CCE application can have an adverse effect on 
crop productivity by increasing the soil pH beyond the 
range optimum for maximum crop production. Therefore, 
agricultural use of biosolids with high CCE [ ee.,leNts ] 
content should be controlled to correspond with current 
agricultural liming practices. Recommendations for 
application of agricultural limestone to sozl t_vpes to 
obtain a desired pH value is given in Table 14. 
Corresponding application rates for lime stabilized 
biosolids may be computed by determining the actual CCE 
content of the Biosolids and adjusting the recommended 
lime rate b_v the appropriate factor. For example, the 
rates in Table 14 should be multiplied by a factor of 3.33 
to determine the biosolids application rate needed (dr_r 
tons/acre) for biosolids with a CCE of 30%. Calcium 
carbonate equivalent loadings should not exceed rates 
designed to target soil pH values of 6.5 for low coastal 

1lain soils and 6.8 for mid to upper coastal plains. 
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§ 3.20. ft-faximum application rates for phosphorus. 

Biosolids use operations involl 'ing high application rates 
or phosphorus may in1·oh·e additional monitoring 
requirements (•Y 2.13) for penml Ls·suance. [ F&r hia.9G!td-s 
tffle -si-tes exhibiting ~ high sei! teRf phesphaFus ef .§-§ 

eT RtfJTe fJfff4s fJeF fflilli.eH f7&F/:-s f3hespha, U.9 {-meltliek &He 

a,m(rtical test {JfflcCdtii e er C(ftd: alent). tJte Di:·t'sia.z ef 
Seil (:fff(] -ftlateF Cad:X!Taft'en fifty ~ tJte rrcpar-atiad 
ef e cemr!ete md, iest nwnagc. nent p!e-n fl-Hti!er a seil 
eanstrvatian fJ/a-fr. es artJ• 8f3r-iate. -if fiHCh -ffi.t:eR ~ a 
Hignifita.zf er&sifJn f38feliffffl -ba:set/ fffl site 5eifs tfflti 
tep,9grarh_;. ~ required fJittrt-s HftfSt be eem{J!etetl {JFi-er 
ffl fifty hiasahtis ttse &{Jaatien.; en :thttt 5ite: Subrm:5sion of 
additional information ma_\ · be requested for anJ · proposed 
biosolids use sites exhibiting very high soil test 
phosphorus of 55 or more parts per million parts 
phosphorus (Mehlich 1 analytical test procedure or 
equivalent). The Virginia Department of Conservation and 
Recreation may require the preparation of a complete 
nutrient management plan or a soil conservation plan. as 
appropriate. zf such sites exhzbit a sigmficant erosion 
potential based on site soils and topographJ ·. The division 
will request such information from the Virginia 
Department of Conservation and Recreation and the 
required plans shall be completed prior to any bioso!ids 
use operations on that site. ] 

Monday, December 26, 1994 

1063 



Final Regulations 

A. 

B. 

TABLE 8 

Recommended Ceiling Pollutant Limits for the Trace Metal Content of Biosolids 
Acceptable for Land Application. 

Pollutant 

Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
Selenium 
Zinc 

Concentration {mg(Kg) 
!?.f.Y Weight\ 

75 
85 

3000 
4300 

840 
57 
75 

420 
32 

7500 
Cadmium/Zinc Ratio{if cadmium equals or 

exceeds 21 mg/kg) 1.5% 

MAXIMUM MONTHLY AVERAGE POLLUTANT CONCENTRATIONS FOR APPLICATION OF EXCEPTIONAL 
QUALITY BIOSOLIDS TO LAWNS OR HOME GARDENS IN RESIDENTIAL LOCATIONS 

POLLUTANT 

Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
Selenium 
Zinc 

CONCENTRATION IN MILLIGRAMS 
PER KILOGRAMS /DRY WEIGHT\ 

41 (1) 
21 

1200 
1500 

300 
17 
41 ( 1) 

420 
32 

2800 

Note: (1) The monthly average concentration is currently under study by USEPA as 
USDA has identified that these levels were unnecessarily low due to 
incomplete evaluation of data. The standard may be increased up to 54 
mgfkg based on the 98 percentile levels in typical Biosolids as 
identified in NSSS. 
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TABLE 9 

MAXIMUM CUMULATIVE APPLICATION OF BIOSOLIDS BORNE METALS 
THAT CAN BE APPLIED TO SOILS USED FOR CROP PRODUCT!ON{1

J 

Metal 
------------------------------ (Kg/ha (lbs/AC)]-------------

Arsenic(2) 41 (36) 

Cadmium 21 (18) 

chromium 3,000 (2,680) 

Copper 1,500 (1,340) 

Lead 300 (270) 

Mercury 17 (16) 

Molybdenum (2) 41 (36) 

Nickel 420 (375) 

Selenium 32 (29) 

Zinc 2,800 (2,500) 

Final Regulations 

Note: (1) Such total applications to be made on soils with the Biosolids/soil mixture pH 
adjusted to 6.0 or greater if the Biosolids cadmium content is greater than or 
equal to 21 mg/kg. 
The maximum cumulative application rate is limited for all ranges of cation 
exchange capacity due to soil background pH in Virginia of less than 6.5, and 
lack of regulatory controls of soil pH adjustment after Bioaolids application 
ceases. 

(2) The maximum cumulative application may be increased in accordance with the 
results of USEPA recommendations at a later date. 
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TABLE 10 

COMPARISONS OF TIME RESTRICTIONS FOLLOWING COMPLETION OF BIOSOLIDS 
APPLICATION ASSOCIATED WITH CLASS II AND CLASS III TREATMENT LEVELS 

Treatment 
Classification 

Type of Application 

Control of Access 
for Public Use (3) 

Time lapse required 
before above ground 
food crops with 
harvested parts that 
touch the biosolicts/ 
soil mixture can be 
~e~---

Time lapse before 
food crops with 
harvested parts 
below the land 
surface can be 
harvested 

Harvesting food ~ 
feed crops and fiber 
crops 

Grazing and feeding 
harvested crops to 
animals whose products 
are consumed Qy humans 
(4) 

Grazing or feeding 
harvested crops i2 
animals whose products 
are not consumed by 
humans 

Harvesting turf for 
placement on land with 
a high potential for 
public exposure or ~ 
lawn (5) 

II 
(PSRP) 

surface(Jl 

12 Months 

14 Months 

1 Month 

1 Month 

III 
(PSLP) 

Surface(lJ 

18 Months 

18 Months 

2 Months 

II 
(PSRP) 

Incorporateda1 

12 Months 

14 Months 

38 Months 

1 Month 

1 Month 

III 
(PSLP) 

Incorporatedal 

12 Months 

18 Months 

42 Months 

2 Months 

1 Month 

Note: (1) remains on land surface for four (4) months or longer prior to incorporation 
(2) remains on land surface for less than four (4) months prior to incorporation 
(3) public access to agricultural sites and other sites with a low potential for 

direct contact with the ground surface shall be controlled for 30 days (for sites 
receiving application of Class II treated bioaolida and up to 60 days] or more following 
application of {Class III treated] biosolida. 

(4) the restriction for lactating dairy cows is two (2) months 
(5) this time restriction must be met unless otherwise specified Qy ~g 

permitting authority. 
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TABLE 11: Nitrogen Requirements for Agronomic Rates 

A. Recommended Plant Available Nitrogen (PAN) Application Rates in pounds of Nitrogen 
(N) per acre for Various Non-Irrigated crops Grown on Soils Receiving infrequent 
Bioaolids Applications (l) 

Vol. 11, Issue 7 

Soil Productivity Group 

I II III IV v 

A B A B A B A B 

crop 1b• Njacre 

Corn grain or 160 150 140 130 120 110 100 85 65 
silage to to to to to to to to to 

180 170 160 150 140 130 120 105 85 

Grain sorghum 140 130 120 110 100 95 90 80 

Full Season 160 150 140 130 120 110 100 85 65 
Soybeans 12 I to to to to to to to to to 

180 170 160 150 140 130 120 105 85 

canol a (31 100 90 80 60 60 

Wheat 100 90 80 60 60 

Barley 90 80 80 60 60 

Rye 75 75 75 75 75 

Oats 80 80 80 60 60 

Tallgrass hay I 141 I 250 250 200 160 160 

Bermudagrass hay 300 300 260 210 210 

Pasture 120 120 100 80 80 
Fescuejorchardgrass[(S)] 

Bermudagrass pasture 200 200 160 120 120 

Alfalfa 300 300 210 150 150 

Sudangraas, sudan- 70 70 70 70 70 
sorghum, millet I (6 I I 

Stockpiled tall fescue 90 90 90 60 60 
(summer application by 
August 31) 

Notes: (1) For proposed use of crops or PAN rates [(lbs/A)) not included in the 
following tables, adequate yield and PAN Data are to be submitted in 
accordance with [Sl 15 6 )§1.14.G (and Appendix A)] of these regulations. 

(2) For double crop or late beans planted after 6/21, [(of any year,)] 
allowable PAN rates are the lowest of the listed values, as rounded 
to nearest factor of ten. 

(3) For Fall Application Rate may sidedress up to 60 lbs fertilizer 
Nfacre in late February before spring growth begins. 
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a. Estimated Yields in Bushels (bu) or tons {~) per acre (A) of Various 
Non-Irrigated crops for identified Soil Productivity Groups 

I II III IV v 

Crop A B A B A B A B 

Corn 
Grain(bu/A) 160 150 140 130 120 110 100 85 65 

17 16 15 13 10 silage(T/A) 21 20 19 18 

Grain Sorghum(bu/A) 140 130 120 110 100 90 90 80 

Soybeans(bu/A) 
40 35 25 20 Early season so 45 

25 18 15 Late season l+±+<7J I 40 34 34 30 

Canol a l+"-t(8) I UNDETERMINED AT THIS TIME 

Wheat(bu/A) 
40 24 Standard 64 56 48 

Intensive 80 70 60 so 30 

Barley(bu/A) 
60 so 30 standard 100 70 

Intensive 115 88 75 63 38 

Oats 80 80 so 60 60 

Tallgrass hay(T/A) >4.0 3.5-4.0 1 3-3.5 <3.0 NA NA 

Bermudagrass hay{T/A >6.0 4.0-6.0 <4.0 NA NA 

Alfalfa(T/A) >6.0 4.0-6.0 <4.0 NA NA 

Notes~ 

{(4) Fer fieq~;~est applieatiane Bflfll}l 69 ll3s PAU/aere per :!!eat. 
Fslla1iB~ inf~eq~;~eat applisatisn ~ate 1 stibseq~;~eat f~eq~;~eat 

applieatiaas shauld he adj~;~sted sa a sass bl sass basis, 
aeeeantin~:~ fen Lesid.ttal f em et.he~ uast.es and erepa (Apperuiil~ 
A 1 !!!able l1 ii!), 

(4) Apply listed PAN rate when application occurs between 3/1 and 9/30 
in any year and apply only one-half of listed PAN rates if 
application will occur between 10/1 of any year and 2/28 of the 
following year, with remaining PAN applied after 3/1 of that 
following yearo)] 

[(5) For frequent applications apply 60 lbs PAN/acre per year. Following 
infrequent application rate, subsequent frequent applications should 

be adjusted on a case-by-case basis, accounting for residual from 
other wastes and crops (Appendix A, Table A-2).] 

[(6) Sudangraas, sudan-sorghrum and pearl millet may receive a PAN rate of 
120 lbs/A if the application occurs between 3/1 and 6/1 of any year 
and two cuttings are to be made, weather permitting. For Foxtail 
or German Millet, cut only once, application will be limited to a 
PAN rate of 70 LBS/A.)) 

((7) Late season beans would be planted on or after 6/21 of that year.) 

( (8) Sufficient Yield Data not currently available .. ] 
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C: Residual Plant available nitrogen (PAN) remaining from growth of various 
Legumes during the previous year [~(9)) 

Crop %Stand Yield Description Residual Pan (lbs/A) 

Alfalfa 50-75 Good (>4T/A) 90 

25-49 Fair (3-4T/A) 70 

<25 Poor (<3T/A) 50 

Red Clover >50 Good (>3T/A) 80 

25-49 Fair (2-3T/A) 60 

<25 Poor (<2T/A) 40 

Hairy Vetch 80-100 Good 100 

50-79 Fair 75 

<50 Poor 50 

Peanuts 45 

Soybeans 20[-R-7-(10) J I 

Notes: [+*+(9)] The Residual PAN values must be subtracted from the PAN values 
listed in Table A of this section to determine Biosolids 
Application rates following growth of Legume Crops the previous 
year. 

[+3+{10)] Where yield data is available utilize 0.5 pounds per bushel. 
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TABLE 12 

A. ESTIMATED NITROGEN MINERALIZATION RATES FOR BIOSOL!OS 

Biosolids ~ 

Lime Stabilized 

Aerobic digestion 

'" Anaerobic digestion 

" Cornposted 

Years ~ Application 
First ~ Third 

0.30 

0.30 
m 

0.20 

0.10 

0.15 

0.15 

0.10 

0.05 

0.07 

0.08 

0.05 

0.03 

Note: m Typical anaerobically digested municipal Biosolids should be 
characterized by a total volatile solids fraction of 55 percent or less, 
total organic nitrogen of 4 percent or less and an ammonia nitrogen content 
of one (1) percent or less. 

m The mineralization rate may be increased up to a value of 0.3 in 
accordance with the degree of stabilization achieved. 

nl Biosolids compost should be characterized by a total organic nitrogen 
content of two (2) percent or less and no significant ammonia nitrogen. 

B. ESTIMATED AMMONIA NITROGEN VOLATILIZATION RATES FOR Biosolids 

Management Practice 

Injection below surface 
Surface application with/ 

Incorporation within 24 hours 
Incorporation within 1-7 days 

-- Incorporation after 7 days 

Percent Ammonia 
Bios~~-------

:£ 10 

0 

15 
30 
50 
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Volatilized 
Biosolids J2!! 

~ 10 

0 

25 
50 
75 
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TABLE 13 

A. ORGANIC CHEMICAL TESTING THAT MAY .BE REQUIRED TO IDENTIFY AN EXCEPTIONAL 
QUALITY BIOSOLIDS 

Note1 

Organic Chemicals 
Aldrin/dieldrin (total) 
Benzo(a)pyrene 
Chlordane 
DOT /DDE/DDD {total) (ll 
Dimethyl nitrosamine 
Heptachlor 
Hexachlorobenzene 
Hexachlorobutadiene 
Lindane 
Polychlorinated biphenols 
Toxaphene 
Trichloroethylene 

(lJ DDT 2, 2 - Bis ( chlorophenyl) - 1, 1, 1 - Trichloroethane 
ODE 1,1 - Bis(chlorophenyl) - 2,2- Dichloroethane 
ODD 1,1 - Bis(chlorophenyl) - 2,2 - Dichloroethane 

B. THE RECOMMENDED APPLICATION RATE FOR DOMESTIC SEPTAGE APPLIED TO AGRICULTURAL 
LAND, FOREST, OR A RECLAMATION SITE SHALL NOT EXCEED THE ANNUAL APPLICATION 
RATE CALCULATED USING (THE FOLLOWING] EQUATION:(~] 

AAR = li/(0.0026) 

Where: 

AAR = Annual application rate in gallons per acre per 365 day period. 

N = Amount of nitrogen in pounds per acre per 305 day period needed 
by the crap or vegetation grown on the land. 
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TABLE 14 

A. Recommended Lime Application Rates Needed to Adjust Initial Soil pa 
to 6.5 for the lower coastal plaine soils. 

Initial Soil £tl 

4.8 
5.0 
5.5 
6.0 

( 6.3] 

sandy Loamy 
Lime. Tons/l\C 

3. 5 
3.0 
1. 75 
1. 25 

[0. 75) 

4.5 
3.75 
2.5 
1.5 

[1.0) 

B. Recommended lime application rates needed to adjust initial soil 
pH to 6.8 for middle and upper coastal plains soils. 

Initial Soil J:ili 

4.8 
5.0 
5.5 
6.0 
6.5 

Sandy Loamy 
Lime. Tons/Ac 

4.25 
4.0 
3.0 
2.0 

[1. 75) 

5.75 
5.25 
4.0 
2.75 

[1.5] 

Note: *HSandy SoilsH include those surface soils designated by VSDA-SCS 
soil classification as "sandy loam" or lighter in texture; 
"loamy" soils include those classified as having textures 
heavier than sandy loam. 
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PART IV 
PFRlv!!T APPLIC;!TION INFORMATION REQUIRED 

FOR LAND APPLICATION. MARKETING. OR 
DISTRIBUTION OF RIOSOLIDS. 

§ 4.1. Ivtinimwn information required for completion of a 
biosolids management plan utllizing land application. 

A. Genaa/ information. 

1. Legal Name and Address: The legal name of the 
owner making application for a permit is to appear 
on the title page or in the opening paragraph or 
both. Both the mailing and physical address should be 
included. 

2. Owner Contact: The name. title, address and 
telephone number of the individual to be contacted 
regarding thz;<; application should be furnished. 

3. A general description of the proposed plan 
including: name and location of generator(<>) and 
owners involved and copies of agreements developed, 
biosolids quality, biosolids treatment and handling 
processes, means of bioso!ids tran.sport or conve_vance, 
location and volume of storage proposed. general 
location of sites proposed for application and methods 
of bioso!ids application proposed. A description of 
temporary storage methods should be provided. 

4. Written permission of landowner(s) and farmers on 
a form approved b~v the department and the board 
(see Table A-1) and pertinent lease agreements as may 
be necessar._)/ for operation of the treatment vv·orks. 

5. [ Cenif7/ctcd !&cal g-e:crnmcnt w=tiiRsnce farm in 
aeeMtkmee wiHt AFtiele ;], § 6'2.1 11.15:3 ef tke 8fflfe 

Wtn'e-1' C"enfffll htt-. Compliance with local 
government zoning and applicable ordinances. ] 

B. Design Information 

1. Biosollds Characterization 

a. Amount(~) and volume(s) to be handled. 

b. Biosolids laboratory ana!_vtical data of a 
representative number of samples of Biosolids in 
accordance with the guideline speczfied zn 
accordance with Tables 2 and 3. Statement that the 
Biosolids is nonhazardous. docwnentation statement 
for treatment and qualilJ' and description of how 
treated biosolids meets other standards zn 
accordance with these regulations. 

2. If a [ facllity construction ] permit must be issued 
the appropriate certzficate shall be obtained from the 
State Water Control Board and a Permit To Operate 
obtained in accordance with § 1.20 or [ § +.;!(} § 1.24 
] , with plans and speczfications for storage facilities 
of all biosolids to be handled. including routine and 
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emergency stora:;e. depicting the folloH'ing 
information: 

a. Site la_HJllt on a recent 1.5 minute topographic 
quadran:;le or other appropriate .-;caled map with 
the fullowin;.; information. 

' 
( 1) Location of any required soil. J!,Co!o;.;ic and 
hydrolor.:ic test holes or bon·ngs ll't!l be submitted. 

(2) Location of the fol/owinjj field features wit!ull 
0 . .25 miles of the site boundary (indicate on map) 
H'ith the approximate d1:~·tances from the site 
boundary. 

(a) H'ater well(\) (opera tin[.: or abandoned) 

(b) Surface ll'aters 

(c) Sinkhokj.1) 

(/} l rnderground and/or surface mine(.\) 

(g) Mine pool (or other) surface water discharge 
poin/(.1) 

(h) cl1inin:; spoil pile{~) and mine dump(.~) 

(!) Quarn(.l) 

(J) Sand and J!,rand pit(s) 

(k) Gas and oil ll'ei/(1} 

(!) Diversion ditch(.~) 

(m) Occupied dwe/lin:;(s), includin:; industrial and 
commercial establishments 

(n) Landji!/(.1) - dump(.l) 

(o) Other unlined impoundment(.~). 

(p} .J~eptic tanks and drainfields. 

(q) Injection H'ells. 

b. Topo[.;raphic map ( 10-joot contour preferred) of 
sufficient detail to clear(·"· show the follovv·ing 
information: 

(I) clJa.x_·fmum and minimwn percent slopes. 

(.2} Depressions on the site that may collect lvater. 

(3) Drainar;eH-·ays that may attribute to rainfall 
run-on to or runoff from this site. 
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(4) Portions of the site (if an}j which are located 
within the 100-year floodplain. 

c. Data and .speetfications for the hner proposed for 
seepage control. 

d. Scaled plan vie1v and cross-sectional vint' of the 
facilities showing inside and outside slopes of all 
embankments and details of all appurtenances. 

e. Calculations justifvin~; impoundment capacity. 

f. Groundtvater monitoring plans for the facilities 
including pertinent geoh_vdrologica! data to justifv 
upgradient and downgradient Jvell location and 
depth. 

3. Generic plan(s) for on-site temporar_v storage. 

4. A legible topographic map of proposed application 
areas to scale as needed to depict the following 
features: 

(a) Proper(v boundaries 

(b) Surface water courses 

(c) Water supply wells' and .springs 

(d) Roadways 

(e) Rock outcrops 

(f) Slopes 

(g) Frequently flooded areas (SCS deszgrzation) 

The map shall also shmv the acreage to be amended 
t-rith biosolids together with the net acres for bioso/ids 
application computed. 

5. County map or other map of sufficient detall to 
show general location of the site and proposed 
transport vehicle haul routes to be utliized from the 
treatrnent plant. 

6. A USDA soil surve.v map, z/ available, of proposed 
sites for land application of biosolids. 

7. Representatiw soil samples are to be collected to 
address each major soil t:vpes for each field and 
analy:::ed for the soil parameters indicated in 
accordance wilh Table 5. and test results should be 
submitted H/ith the operational plan. 

8. For projects utilizing frequent 
biosolids the follmv·ing additional site 
be necessary. 

a. Information .speczfied (.2 a and 4). 

application of 
information tvill 

b. Representati1 ·e soil borings and test pits to a 
depth of five feet or to edrock t/ shallower. are to 
be coordinated for each major soil t_vpe and the 
follow{nf.j tests performed and data collected. 

(I) Soil type 

(2) Soil texture for each horizon (USDA 
classzficatiotz) 

(J) .\'ml color for each horizon 

( 4) nepth from surface to mottling and bedrock if 
less than two feet. 

(5) Depth from surface to subsoil restrictive la.ver 

(6) Indicat(>d infzltration rate (surface soil) 

(7) Indica Led penneabzlit) · of subsoil restrictive laJ'er 

c. AddiLional soil testing in accordance with Table 
5. 

d. Groundwater monitoring plans for the land 
treatment area including pertinent geol(vdrologic 
data to justifr upgradient and dmvngradient well 
location and depth. 

// Description of agricultural practices including a /i: 
of proposed crops to be grown. their respecti~ 

anticipated yield. planting and harvesting schedules, 
proposed biosolids application rates on a field-by-field 
basis and how biosolids application v,;lll be integrated 
with these schedules. 

10. Pi?rtinent calculations justifying storage and land 
area requirements for biosolids application including 
an annual biosolids balance incorporating such factors 
as precipitation. evapotransporation, sozl percolation 
rates. wastewater loading. month(v storage (input and 
drmvdown). 

§ 4.2. Operation plan (to be made avmlable for field use 
and fannerjmrner information). 

A. Comprehensive, f.?eneral descriptz'on of the operatlon 
including bioso/ids source(s). quantities, flow diagram 
illustrating treatment worhs biosolids flows and solids 
handling units. site description. crops utilized. application 
rates. rnethodology of biosolids handling for application 
periods, including storage and nonapplication period 
storage, and alternatz'vr management methods when 
storage is not provided. Information in accordance with a 
nutrient management plan as approved by the 
Department of Conservation and Recreation shall be 
submitted for: (z) all frequent at agronomic application 
sites: and (iz) all frequent below agronomic application 
sites. The nutn·ent management plan information shall 
also be submitted for proposed application sites owned O" 

operated in conjunction Vv'ith operations in which: 
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domestic livestock !zm ·e been. are, or will be stabili:::ed or 
confined and fed or maintained for a total of 45 days or 
more in an.\- 12 month period: and (if) crops, vegetation, 
forage growth or post-harvest residues are not sustained 
over anJ · portion of the operation site. The approved 
nutrient manar;ement plan shall account for a!/ sources of 
nutrients to be applied to the site and include at a 
minimum the following information: (i) a site map 
indicating the location of an:y waste storage faczlities and 
the fields where bioso/ids will be applied: (ii) site 
evaluation and assessment of sozl lJpes and potential 
productivities: (iiz) nutrient management sampling 
including soil monitoring; (iv) biosolids application rates 
based on the overall nutrient requirements of the 
proposed crop and sod monitoring results and (v~ biosolids 
and other nutrient source application schedules and land 
area requirements. 

B. Bioso!ids transport. 

1. Description and speCifications on the bed or the 
tanh vehicle. 

2. l1aul routes to be used from the bioso!ids generator 
to the storage unit nd land application sites. 

3. Procedures for bioso!ids ofFloading at the biosolids 
facilitie5 and the land application site together lvith 
spill prevention. cleanup, (including vehicle cleaning). 
field reclamation and emergenCJ.·' 5pill nollfication and 
cleanup measures. 

4. Voucher 5:rstem used for documentation and record 
heeping. 

C. Field operations. 

1. Storage. 

a. Routine storage - supernatant handling and 
disposal, biosolids handling, and loading of trawport 
vehicles, equipment cleaning, freeboard maintenance, 
inspections for structural integrity. 

b. Emergency storage procedures for 
Department/Board approval and implementation. 

c. Temporar_1: storage - procedures to be folloH!ed 
including either designated site locations provided in 
the 'Design Information" or the spectfic site criteria 
for such locations including the finer/cover 
requirements and the time limit assigned to such 
use. 

d. Field reclamation of off-loading areas. 

J. Application methodologr. 

a. Description and spectfications on .spreader 
t·ehic!es. 
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b. Procedures for calibrating equipment for various 
biosolids contents to ensllre rtmform distribution 
and appropriate loading rates on a day-to-day basl~~·. 

c. Procedures used to ensure that operations 
address the fo!!olt"inr; con'>lraints: Application of 
biosolids to jro.::en r;round. pasture/hay fields. crops 
for direct human consumption and saturated or 
ice/snow co1 'ered ;.:round: maintenance buffer .::ones, 
slopes. prohibited access for beef and dairy animals. 
soil pH requirements, and proper site .~peC!fic 
biosolids loading rates on a field-b.\ ·field basis. 

s)' 4.3. Record keepinJ.:. 

A. A1onitoring and testing requirements for biosolids. 
groundv.·ater, soil and surface water including sample 
frequency. methods and locations of samplin;.: and 
analytical method5flaboratory facilities to be utili::ed. 
Procedures for dwjr acqrd\·ftion and recording of all 
necessary data inc!udin{; all necessary forms nwst be j11l~1 · 
described. 

B. Reporting requirements. as .\pC'ujied by issued 
certzficates. permits or other approl'als. wzll be fully 
described to ensure time~\' submission of all such reports·. 

C. Records related to data and information specified in 
agreernents bellveen generator. owner, agents, !wzdmvners 
and farmrrs shall be descnbed and maintained for a 
minimum period of five years or the duration of the 
certrficate or permit or subserpwnt rn·isions. zf lonr;er 
than fil·e .1·ears. 

l!l!i!I A~/ 
B!OSOLIDS APPUCATION AGREE,~fENT 

This Bioso!ids application 
on.. ..bettreen .. . 
"landmrner". and 
··mvner·· 

ar;reement 
referred 
referred 

is made 
to here as 
to here as 

Landowner is the owner of agricultural land shown on 
the map attached as Erhibit A and desir;nated there 
as.. ("landowner's land'). OwnC'T agrees to 
apply and landowner agrees to comply with certain 
permit requirements following application of Biosolids on 
landmrner's land in amounts and in a rnanner authori:::ed 
by permit number . ....... V·/lzich is held by the owner. 

Landrnrner ac/mowledr;es that the appropriate 
application of Riosolids lVti/ be beneficial m providing 
fertilizer and soil con ditioning to Ju:c; properf.v. lVIoreover. 
landov..·ner acknowledges that he has been express(\· 
adt·ised that. in ordC'T to protect public health: 

1. Public access to landoHner's land upon which 
Biosolids has been applied should be controlled for at 
least 3(} days (6'0 days for Class III treatment biosolids 
which remain on the land surface for a time period 
of four (4) or more months) follmving any application 
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of biosolids and no biosolids amended sol! shall be 
excavated or removed from the site during this same 
period of time unless adequate provz:<>ions are made to 
prevent public exposure to soil. dusts or aerosols: 

2. Food crops with harvested parts that touch the 
biosolids(mif mixture and are totally above the land 
surface shall not be harvested for 14 nzonths ( 18 
months for Class Ill treatment biosolids) after the 
application of biosollds. Food crops wtih harvested 
parts be!ou: the surface of the land shall not be 
harvested for 20 months (26 months for Class Ill 
treatment bioso!ids) after the app!icUtion of bioso!ids 
when the b;osolids remain on the land surface for a 
time period of four (4) or more rnonfhs prior to 
incorporation into the soil, or 38 nzonths (42 months 
for Class Ill treatment biosolids) when the bioso!ids 
remain on the land surface for a time period of less 
than four (4) months prior to incorporation. Other 
food crops, feed crops and ftber crops shall not be 
harl'ested for J(} da_vs after the application of 
biosolzds; 

3. Follmring biosolids application to pasture or 
hay/and sites, meat producing livestock should not be 
grazed or fed chopped foilage for 30 days (60 days for 
Class III treatment bioso!id.~) and lactating dairy 
animals should be similar~v restricted for a minimum 
of 60 days. Other animals should be restricted from 
grazing for 30 days; 

4. Supplemental comnzercial fertilizer or manure 
applications should be coordinated with the Biosofids 
applications such that the total crop needs for 
nutrients are not exceeded as !dentrfied on the 
nutrient balance sheet (Table A-2) or the nutrient 
management plan approved by the Virginia 
Department of Conservation and Recreation to be 
supplied to the landowner b_v the owner at the time 
of application of Biosolids to a specific permitted site: 

5. Tobacco. because it has been shown Lo accumulate 
cadmium, should not be grown on landowner's land 
for J years following the application of biosolids horne 
cadmium equal to or exceeding 0.45 powzdsjacre (0.5 
kilogram.sjhectare); 

6. Turf grown on land 1vhere biosolids are applied 
shall not be harvested for one yl?ar after application 
of biosolids H'hen the harvested turf is placed on 
either land rvith a high potential for public exposure 
or a lawn, unless olhenn~s·e speclfied b_v the 
permitting authority. 

Owner agrees to notifv landowner or landowner 
designee of Ju:'i proposed schedule for Biosollds application 
and speczfical(\ · prior to an_v particular application to 
landowner's land. This agreement ma}' be terminated by 
either part_r upon VvTitten notice to the address speClfied 
below. 

Landowner: OHmer: 
By: .. 

Mailing Address: Mailing Address 

Year 

1992 

1993 

Crop 

Corn 

Wheat
Soybsane 

TABLE A-2 

Exa10ple of a Nutrient Balance Shou•t 

N-P,0,-1\,0 

140-50-80 

100-90-140 

Field: 
Acre": 

BiOBOlida 
~ 

"-P,O,-K,O 

140-?0-10 

Balance Needed 
From F"rtiliz!!r 

N-P,O,-K,O Note" 

0-0-70 L 

J0-0-140 2., 3. 

NOTES 

1. The supplied information above should be used as 
a guide to coordinate manure and/or fertilizer 
applications l/ needed with the biosolids supplied 
nutrients. Crop needs are based upon Virginia Tech 
recommendations for your soil sample results and the 
predominant ( 10% or more of acreage) soil series in 
}'our field. 

2. SiJ;nificant residual nitrogen and phosphorus is 
supplied by biosolids in the second J'ear followinr 
application. 

3. App~' · 140 pounds potash in fall or H)inter to small 
grain. app~r 30 pounds nitrogen to small grain in late 
winter or ear~r spring if needed. 

TABLE A·3 
SLUDGE DISPOSAL SITE DEDICATION 

a Virginia Corporation, does dedicate 
that tract or parcel of real estate situated, lying and 
being m Count_v. Virginia, more particular(v 
described bJ · deeded and plat of surve_v of record in Deed 
Book .... , pages.. and.. of the Clerk's 
Office of the Circuit Court of County. 
Virginia, and being the identical real estate tvhich said 
corporation acqw·red b_v grant with General Warranty of 
Title and /lllodern English Covenants from.. .. ......... Said 
dedication being to estabh~·h the aforesaid area for the 
di-'>posal of sewage sludge on(v. and that said sludge 
disposal site will not he used for human habitation, 
grazing land for domestic animals or for agricultural 
purposes, and will not be accessible to the public. The full 
interest and control of the foresaid area dedicated shall 
remain vv·ith the.. and this instrument L<> 

sole(v for the purpose of assuring the Department of 
Health and the VVater Control Board of the 
Commonwealth of Virginia as to the matters hereinabove 
set forth. ~VJTNESS the folfo·wing signatures and seal this 

dar of. ............. 19.. · 
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ATTEST: 

State of 
County of 

BY: 

The foregoing instrument was acknowledged before me 
this ...... day of ., 19 ... , by.. .. .... of.. 
a.... .............. corporation, on behalf of the 
corporation .. 

Notary Public 

Mr Commission Expires ........... . 

For use of Clerk of Court 

Tht;s· Sludge Di.r,posal Site Dedication Document. as 
described above. was recorded in Deed Book ........ page 
on the...... day of. 19 ..... 

SIGNED: of the. 
Circuit Clerks Office 

PART V. 
PERMIT ISSUANCE FORMS 

-? 5.1. Permit issuance forms. 

An application for a construction permit or operation 
permit t~'i to be submitted in accordance with § 1.14. The 
application forms are contained in this part. A complete 
application for an operation permit would include the 
appropriate information contained in Part IV. 

B. Following site inspections or approval of plans and 
spectfications submitted in accordance with §§ 1.13 
through 1.16 a construction permit or operation permit 
~Fill be issued in accordance with § 1.17 or § 1.20, 
respectively. The permit forms are contained in this 
Appendix. 

C. Following completion of construction the owner must 
provide a Statement of Completion in accordance H·ith ,'§ 
1.1.9, Statement of Completion subrnittal form is contained 
in this part. 

D. Following initial site inspections or final inspections. 
lj necessary. an operation permit will be issued in 
accordance vv·ith § 1.20. 

VA.R. Doc. No. R95·152; Filed November 23. 1994, 11:25 a.m. 
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APPLICATION FOR A BIOSOLIDS USE CONSTRUCTION OR OPERATION PERMIT 

For Department Use Only 

Commonwealth of Virginia 
Department of Health 
Env. Engineering Field O,ffice: 

Type of System or Works: 0 NEW 

~: 

Name: 

Street or Mailing Address: 

City State 

Phone No.: ) _________ _ 
Area Code 

Authorized Representative: 

Name: 

Health Department 
Identification No.: 
Date Received: 

D UPGRADE 0 MODIFICATIONS 

Zip Code 

Street or Mailing Address=------------------------------------

City --------------
state 

Phone No.: ( ___ ) _________ _ 
Area code 

Consulting Engineer: 

Name of Firm: 

Project Engineer: 

Street or Mailing Address: 

Phone No.: ) __________ _ 
Area Code 

Zip Code -----------

Virginia Register of Regulations 
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Project Description: 

Permit No.: 

0 INTERIM D FINAL 
DATE ISSUED: -c==----------------EXPIRATION DATE: 

Final Regulations 

D System D Works Bioaolids Source (a) :----------------------------

Location of Operations: 

City: counties:_,>O~OC~"""cr~-o"'<ecc~-cc->ecocc=o"'cc (Attach Listing of Sites if Applicable) 

Total acreage involved: 

Total annual amount of Biosolida from each source: __________________________________________ _ 

Type of treatment for pathogen control for each source (if applicable) __________________ __ 

Process Description including supernatant management: _____________________________________ __ 

Treatment Certification: 

Owner(s) of Bioaolids Source/Treatment Works: 
phone I 

Street or Mailing Address: 

City State Zip Code ---------------

0 Yea 0 No A statement indicating that a proper class of Biosolids treatment will be 
provided for this project has been issued by the owner(s) of the Biosolids 
Source/Treatment Works and is attached (Biosolids Use Regulation). 
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(Name, Title and Signature of Official 
Representative of Applicant) 
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COMMONWE ~OF VIRGINIA 
Depa~ Health 

Division of Wastewater Engineering 
Biosolids Use/Treatment Works Construction Permit 

is Hereby Granted Permission to Construct 

a Biosolids Use/Treatment Works that will consist of ______________________________ _ 

and that will have a Design Capacity of--------------------------------------

at Located in 
(city, town, and/or county) 

In Accordance with the Provisions of Title 32.1, Chapter 6, Article 2, Section 32.1-164, Code of Virginia As 
Amended and Section §1,17 of the Biosolids Use Regulations of the Virginia Department of Health As Amended. 
This Permit is in accordance with the Department's approval of Plans, Specifications and Other Documents as follows: _______________________________________________________ _ 

Project Description Sheet Attached Yes NO 

RECOMMENDED 
PERMIT NO. Director, Division of Wastewater Engineering 

EFFECTIVE DATE RECOMMENDED 
Dl.rector;--Office of Water Programs 

APPROVED 
S-tateHealth Coffimissioner 
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COMMONWE~ OF VIRGINIA 
Depa~Health 

Division of Wastewater Engineering 
Biosolids Use/Treatment Works Operation Permit 

is Hereby Granted Permission to Operate 

Use/Treatment Works Having a Design size or Capacity of _______________________ _ 

--------------------------------------'At _____ -c ... ~~'"~~~~~~~<C~~-----------------------------(Attach List of Approved Sites) 

--------------~Located in 
(city, town, arid/or COuntY) 

In Accordance with the Provisions of Title 32.1, Chapter 6, Article 2, Section 32.1-164, Code of 
Virginia As Amended and Section §1.20 of the Biosolids ~ Regulations of the Virginia Department of Health as 
Amended. This Permit is in accordance with the Department's approval of Plans, Specifications and other Documents 
as follows: _____________________________________________ _ 

And With The Understanding That Will Operate the 
Sewerage System/Treatment Works 1n Accordance W1th sect1on §1.25 of the B1osol1dS Use Regulations of the Virginia 
Department of Health As Amended. 

Engineering Description Sheet Attached Yes No 

RECOMMENDED 
PERMIT NO. Director, Division of Wastewater Engineering 

EFFECTIVE DATE RECOMMENDED 
D1rector, Off1ce of Water Programs 

APPROVED 
state Hearth COITiinlasioner 
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Name 
Environmental Field Office or Division of Wastewater Engineering 
Virginia Department of Health 
Address 
Address 
City. Virginia BiQ 

Subject: fBlankl County 
fProject Narnel 

This letter is to inform the Virginia Department of Health. Division of
Wastewater Engineering that thg [project ~ has been substantially 
completed in accordance with the Construction Permit t ffill inl issued on 
[date). This~ Qf Completion Qf construCtion is in fulfillment of Section 
~ of the Biosolids Use Regulations. I certify that sufficient inspections 
were made at mY direction to ensure that mY statement above is correct. The 
following daters\ are Qroposed for£ final inspection: fdatesl Please 
~ me concerning an acceptable date and time for your office. 

££L [Project ~ 
[Contractor. if necessaryl 

Sincerely yours. 
fNamel 
fFirml 

Professional Title. seal. 
License as Applicable 

Number and Signature thru Seal 
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Title Qf Regulation: VR 355-29-100. Board of Health 
Regulations Governing Vital Records. 

£!atutory Authority: ~ 32.1-273 of the Code of Virginia. 

Effective Date: April l, 1995. 

Summary: 

Section 32.1-273 of the Code of Virginia authorizes the 
Board of Ilealth to prescribe a fee for searching and 
ccrtrfication of vital records of birth. death. marriage. 
and divorce. Senate Btl! 402. passed by the 19.94 
General Assemblv, raised the maximum limit on vital 
records fees to- $8.00. According~v. the regulations 
raise the current fee of $5.00 to the new fee of $8.00. 

Summary Q.f Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Rosanne Kolesar, Regulatory Coordinator, Department 
of Health, 1500 East Main Street, Richmond, Virginia 
23220, telephone (804) 786-1983. There may be a charge 
for copies. 

VR 355-29-100. Board of Health Regulations Governing 
Vital Records. 

PART I. 
GENERAL INFORMATION. 

~ l.l. Authority for regulations. 

Chapter 7 of Title 32.1 of the Code of Virginia 
establishes the vital records and health statistics system in 
the Commonwealth. The Board of Health is directed to 
promulgate procedural rules for the conduct of activities 
under this chapter and to promulgate regulations. 

~ 1.2. Purpose of regulations. 

The board has promulgated these regulations to facilitate 
the vital record registration activities and health statistical 
services in a manner to ensure the uniform and efficient 
administration of the system. Required certificates, reports, 
and forms shall be prescribed, where feasible, to include 
data collected nationally for the benefit of all citizens. The 
protection of individual data from casual perusal is 
essential to the validity of the program as well as a 
desirable shield of sensitive personal information while 
providing health statistics for the protection of society as a 
whole. 

~ 1.3. Administration of regulations. 

These regulations are administered by -the fa liB\\ iHg: the 
State Board of Health. the State Health Commissioner. 
1nd the State Registrar of Vital Records and Health 
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Statistics. 

The Board of Health is the governing body of the State 
Department of Health, which is the Vital Records and 
Health Statistics Agency. In this capacity, the board has 
the responsibility to promulgate, amend, and repeal, as 
appropriate, regulations necessary to implement the vital 
records and health statistics system, and to collect, catalog, 
and evaluate information reported to it. 

&. state Hea-ltfl- CemmissieHer. 

The State Health Commissioner is the chief executive 
officer of the State Department of Health. The 
commissioner has the authority to act, within the scope of 
regulations promulgated by the board, for the board when 
it is not in session. 

Ec Slate Registrar ef ¥Hal Reearas arul Hea!tft Statistics. 

The State Registrar shall carry out the provisions of 
Chapter 7 of Title 32.1 of the Code of Virginia and the 
regulations of the board. 

~ 1.4. Application of regulations. 

These regulations have general application throughout 
the Commonwealth. 

* ~ Effeetin <lffie ef regulatiaas. 

'Hie ameAEimeHts te Htese regHlatiens are effective J.tH-y 
l-;-

~ tt 1.5. Application of Administrative Process Act. 

Except where specifically provided otherwise by statute, 
the provisions of the Virginia Administrative Process Act, 
which is codified as Chapter l.l:l of Title 9 of the Code 
of Virginia , shall govern the adoption, amendment, 
modification, and revision, of these regulations, and the 
conduct of all proceedings hereunder. 

~ 1-:1':- 1.6'. Powers and procedures of regulations not 
exclusive. 

The board reserves the right to authorize any procedure 
for the enforcement of these regulations that is not 
inconsistent with the provisions set forth herein and the 
provisions of Chapter 7 of Title 32.1 of the Code of 
Virginia. 

PART II. 
SUPPLIES AND FORMS. 

~ 2.1. State Registrar. 

The State Registrar shall prepare, print, and supply all 
blanks and forms to be used in registering, recording, and 
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preserving data of vital records and health statistics or in 
otherwise carrying out the purpose of the statutes 
governing vital statistics. He shall prepare and issue such 
detailed instructions concerning use of all forms and 
supplies as may be required to secure the uniform 
observance of the statutes and the maintenance of an 
adequate system for the collection, registration, and 
preservation of data of vital records and health statistics 
throughout the Commonwealth. 

~ 2.2. County and city registrars. 

County and city registrars shall maintain an adequate 
supply of all forms and blanks as furnished by the State 
Registrar in order to furnish required forms and blanks to 
all registrars and reporting sources within their 
jurisdiction. 

~ 2.3. Use of forms. 

No forms other than those supplied by the State 
Registrar shall be used for vital event registration. All 
such forms, records, and reports are property of the 
Commonwealth of Virginia. As such, they shall be 
protected from unauthorized use, access, and distribution 
and shall be surrendered to the State Registrar or his 
representative upon demand. 

PART IlL 
DATA REQUIRED ON VITAL STATISTICS 

CERTIFICATES. 

~ 3.1. Birth certificate items. 

The certificate of birth to be used shall be: 

1. Certificate of Live Birth, Commonwealth of Virginia, 
for current registrations, and shall contain the 
following items: child's full name; place of birth; usual 
residence of mother; sex of child; single or plural 
birth, and birth order of plural birth; date of birth; 
full name of father (except when mother is not 
married to the father); age of father (except when 
mother is not married to the father); birthplace of 
father (except when mother is not married to the 
father); full maiden name of mother; age of mother; 
birthplace of mother; certification of parent (if 
available); certification of attendant at the birth, 
including title, address and date signed; date the 
certificate was received by the registrar; registrar's 
signature; registration area and certificate numbers; 
state birth number; and supplemental confidential data 
to consist of the following items: medical record and 
social security numbers of the mother; medical record 
number of the child; hispanic origin, if any, and race 
of mother; education of mother; mother transferred 
prior to delivery; hispanic origin, if any, and race of 
father (except when mother is not married to the 
father); social security numbers of the father; 
education of father (except when mother is not 
married to the father); pregnancy history of mother, 

including date of last live birth and date of last other 
termination of pregnancy; date of last normal menses 
and physician's estimate of gestation; month of 
pregnancy prenatal care began; source of prenatal 
care; number of prenatal visits; birthweight of child in 
grams; mother married to father of child; Apgar score 
of child at one minute and five minutes; obstetric 
procedures and method of delivery; newborn 
conditions and congenital malformations or anomalies 
of child, if any; infant transferred; medical history for 
this pregnancy; other history for this pregnancy; and 
events of labor and delivery. An optional item for the 
parent to request the State Registrar to report the 
birth to the Social Security Administration for account 
number issuance may be added to the Certificate of 
Live Birth if the State Registrar and the Social 
Security Administration develop procedures for such. 

2. Delayed Certificate of Birth, Commonwealth of 
Virginia, for delayed registrations, and shall contain 
the following items: full name at time of birth; sex; 
place of birth; date of birth; name of father (except 
when mother was not married to father at the time of 
birth or during the 10 months next preceding the 
birth); race of father (except when mother was not 
married to the father); birthplace of father (except 
when mother was not married to the father); full 
maiden name of mother; race of mother; birthplace of 
mother; certification and signature of applicant; 
address of applicant; relationship of applicant tr 
registrant; statement and signature of notary public (c 
other official authorized to administer oaths); 
description of documentary evidence submitted; 
certification and authorized signature of the State 
Registrar; date certificate filed by the State Registrar; 
and number of certificate. 

~ 3.2. Death certificate items. 

The certificate of death to be used shall be the 
Certificate of Death, Commonwealth of Virginia, and shall 
contain the following items: full name of decedent; place 
of death; usual residence; date of death; sex; hispanic 
origin, if any, and race; education; date of birth; age; 
birthplace; citizenship; usual occupation and industry; 
veteran status; social security number; father's name; 
mother's maiden name; marital status and name of spouse, 
if married or widowed; informant's name; medical 
certification of cause of death; autopsy; if female, was 
there a pregnancy during past three months; and 
supplementary data concerning death due to external 
causes; certification of attending physician or medical 
examiner, including title, address, and date signed; 
disposition of the body; signature of funeral director or 
person legally filing this certificate: name and address of 
funeral home; date received by registrar; registrar's 
signature; registration area and certificate numbers; and 
state file number. 

~ 3.3. Fetal death or induced termination of pregnancy 
report items. 
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The record of fetal death or induced termination of 
pregnancy to be used shall be: 

I. The Report of Fetal Death Commonwealth of 
Virginia, and shall contain the following items for 
spontaneous fetal deaths: place of occurrence; usual 
residence of patient (mother); full maiden name of 
patient; medical record number and social security 
number of patient; hispanic origin, if any, and race of 
patient; age of patient; education of patient; sex of 
fetus; patient married to father; previous deliveries to 
patient; single or plural delivery and order of plural 
delivery; date of delivery; date of last normal menses 
and physician's estimate of gestation; weight of fetus 
in grams; month of pregnancy care began; number of 
prenatal visits; when fetus died; congenital 
malformations, if any; events of labor and delivery; 
medical history for this pregnancy; other history for 
this pregnancy; obstetric procedures and method of 
delivery; autopsy; medical certification of cause of 
spontaneous fetal death; signature of attending 
physician or medical examiner including title, address 
and date signed; method of disposal of fetus; signature 
and address of funeral director or hospital 
representative; date received by registrar; registrar's 
signature; registration area and report numbers. 

2. The Report of Induced Termination of Pregnancy, 
Commonwealth of Virginia, and shall contain the 
following items for induced terminations of pregnancy: 
place of occurrence; usual residence of patient; patient 
identification number; age of patient; hispanic origin, 
if any, and race of patient; education of patient; 
patient married to father; date of pregnancy 
termination; pregnancy history of patient; date of last 
normal menses and physician's estimate of gestation; 
type of termination procedures; pregnancy terminated 
because of genetic defect; signature, title, and address 
of person completing this report; registration area and 
report numbers. 

* 3.4. Marriage return and certificate items. 

The record of marriage to be used shall be the 
Marriage Return and Certificate, Commonwealth of 
Virginia, and shall contain the following items: city or 
county of the court of issuance; court clerk's number; for 
the groom: full name, age, date and place of birth, race, 
marital status if previously married, number of marriage, 
education, usual residence, the names of parents; for the 
bride: full name, maiden name, age, date and place of 
birth, race, marital status if previously married number of 
marriage, education, usual residence, and names of 
parents; signature of clerk of court and date of license; 
date and place of marriage; whether civil or religious 
ceremony; certification and signature of officiant indicating 
title, address, and year and court of qualification; date 
received by clerk of court from officiant; and state file 
number. 

3.5. Report of divorce or annulment items. 
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The report of divorce or annulment to be used shall be 
the Report of Divorce or Annulment, Commonwealth of 
Virginia, and shall contain the following items: city or 
county of court of issuance; for the husband: full name, 
date and place of birth, race, education, number of 
marriage, usual residence; for the wife: full maiden name, 
date and place of birth, race, education, number of the 
marriage, usual residence; date and place of marriage; 
identity of plaintiff and to whom divorce granted; number 
and custody of children under 18 in this family; date of 
separation; date of divorce; legal grounds or cause of 
divorce; signature of attorney or. petitioner; certification 
and signature of clerk of court indicating type of decree; 
court file number; date final order entered; and state file 
number. 

PART IV. 
PREPARATION OF CERTIFICATES. 

* 4.1. Requirements for completion. 

All certificates and records provided for in the statutes 
governing vital event registration shall be prepared on a 
typewriter with a black ribbon whenever possible or shall 
be printed legibly in black ink. All signatures required 
shall be entered in black ink. No certificate shall be 
considered as complete and correct and acceptable for 
filing; 

/085 

1. That does not supply all items of information called 
for thereon or satisfactorily account for their omission. 

2. That contains alterations or erasures. 

3. That does not contain original signatures. 

4. That is marked "copy" or "duplicate." 

5. That is a carbon copy. 

6. That is prepared on an improper form. 

7. That contains obviously improper or inconsistent 
data. 

8. That contains any data relative to the putative 
father of a child born out of wedlock without his 
written consent or unless determined by a court of 
competent jurisdiction as required by * 32.1-257 of the 
Code. 

9. That contains an indefinite cause of death denoting 
only symptoms of disease or conditions resulting from 
disease. 

10. That is 
regulations 
Registrar. 

not prepared in conformity with these 
or instructions issued by the State 

PART V. 
REGISTRATION DISTRICTS. 
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~ 5.1. Geographical areas. 

For vital event registration purposes, the Commonwealth 
is hereby divided into registration districts as follows: 
Each independent city and each county shall constitute a 
registration district, provided that the State Registrar may 
designate special registration districts within cities and 
counties where necessary to facilitate registration. 

~ 5.2. Registrars' representatives. 

Each registrar for an independent city or county may 
appoint one or more representatives to act for the 
registrar after regular office hours. Such representatives 
may issue out-of-state transit permits as specified in Part 
X of these regulations. 

PART VI. 
DUTIES OF REGISTRARS. 

~ 6.1. Acceptance of certificates. 

Each registrar shall examine certificates as they are 
submitted for registration to determine whether they have 
been prepared in accordance with the provisions of the 
statutes, regulations, and instructions. unsatisfactory, it shall 
be the duty of the registrar to notify the person 
responsible for the registration of its defects and to secure 
a complete and correct registration. Each registrar or his 
deputy shall note over his signature the date each 
certificate of birth, death, or report of fetal death was 
filed with him and shall number consecutively the 
certificates of birth, death, and fetal death in three 
separate series beginning with number 1 for the first 
certificate in each respective series in each calendar year. 

~ 6.2. Local records. 

On forms furnished by the State Registrar, each 
registrar shall record the following information from the 
original records before forwarding such original records to 
the State Registrar: 

l. For birth records. The full name of the child; sex 
and race of child; date of birth; place of birth; names 
of parents; residence of parents; date filed; local 
certificate number; congenital malformations of child; 
and premature indicator. 

2. For death records. The full name of the decedent; 
race and sex of decedent; date and place of death; 
residence of decedent; cause of death; date filed; and 
local certificate number. 

3. For spontaneous fetal death records. Surname of 
family; race and sex of fetus; date and place of 
delivery; names and residence of parents; causes of 
death; date filed; and local report number. 

6.3. Reporting periods. 

A. Special registrars shall, on the 5th day and the 20th 
day of each month, transmit all original certificates filed 
with them during the period preceding such dates to the 
city or county registrar having- jurisdiction over the special 
registration district. If no birth, death, or fetal death was 
registered in any month, that fact shall be reported on the 
5th day of the following month on a form provided for 
that purpose. 

B. City and county registrars shall, on the lOth day and 
25th day of each month, transmit to the State Registrar all 
complete original certificates filed with them or received 
by them from special registrars during the period 
preceding such dates. Each shipment of certificates sent 
by special registrars and by city and county registrars 
shall be accompanied by a transmittal form provided for 
that purpose. 

* 6.4. Promotion of registration. 

Each registrar is to familiarize himself with the statutes, 
regulations, and instructions so that he may promote and 
stimulate· complete and accurate registration. Lists of 
hospitals, physicians, medical examiners, funeral directors, 
and midwives should be maintained where necessary for 
reference purposes. 

PART VII. 
FOUNDLING REGISTRATION. 

* 7.1. Procedure. 

Whoever assumes custody of a living infant of unknown 
parentage shall on a blank certificate of live birth report 
the required facts. The certificate shall be plainly marked 
"foundling registration" in the top margin and data 
required will be determined by approximation. Parentage 
data shall be left blank, and the certification of the 
informant shall be signed by the custodian indicating title, 
if any. The item "Certification of the attendant," shall be 
signed by the physician who examines the foundling child. 
On the reverse of the form shall be listed the name and 
address of the persons or institution with whom such child 
has been placed for care and the date and place the child 
was found. 

PART VIII. 
DELAYED BIRTH REGISTRATION. 

~ 8.1. Late registration and delayed registration defined. 

A. ~ registration." The registration of a nonrecorded 
birth after the statutory time prescribed for filing but 
within one year from the date of birth shall be a 'late 
birth registration." As such, its filing shall be subject to 
the requirements of ~ 8.3 of these regulations but shall not 
be considered a "delayed registration." 

B. "Delayed registratiea." The registration of a 
nonrecorded birth after one year from the date of birth 
shall be a "delayed birth registration." 
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1. For those births occurring more than one year but 
Jess than seven years prior to the date of filing, the 
birth registrations shall be prepared and filed on the 
certificate of live birth form in use at the time of 
birth and shall be plainly marked in the upper margin 
"delayed registration." such certificates shall be 
subject to the requirements of 0 8.3 of these 
regulations and not subject to ~ 8.4. 

2. The registration of a nonrecorded birth seven or 
more years after the date of birth shall be a "delayed 
birth registration" and shall be registered by the State 
Registrar on special forms provided for such purposes 
and shall be subject to the requirements of ~ 8.4 of 
these regulations. 

j 8.2. WhO may file a late or delayed birth certificate. 

A person born in the Commonwealth of Virginia whose 
birth is not recorded, or his parent, guardian, legal 
representative, or an older person having knOwledge of the 
facts of birth, may file a certificate of birth after the time 
prescribed for filing subject to the procedures and 
requirements established by these regulations and 
instructions issued by the State Registrar. 

~ 8.3. Procedures and 
registration and delayed 
years of date of birth. 

requirements for late birth 
birth registration within seven 

A. Late birth registrations and delayed birth registrations 
filed within seven years of the date of birth shall be 
prepared and filed on the certificate of live birth form in 
use at the time of birth. To be acceptable for filing, the 
certificate must be signed by the physician or other 
person who attended the birth; or if the birth occurred in 
a hospital, the hospital administrator, or his designated 
representative, may sign the certificate; or if the physician 
or other person who attended the birth is not available, 
and the birth did not occur in a hospital, the certificate 
may be signed by one of the parents, provided that a 
notarized statement is attached to the certificate outlining 
the reason why the certificate cannot be signed by the 
attendant. 

B. The State Registrar or the city or county registrar 
may require the presentation of additional evidence in 
support of the facts of birth or an explanation for the 
delay in filing in any case where there appears to him 
reason to question the adequacy of the registration. 

~ 8.4. Procedure and requirements for delayed birth 
registration seven or more years after date of birth. 

A. Application for a delayed birth registration after 
seven years have elapsed since the date of birth shall be 
made to the State Registrar and shall be filed according to 
instructions issued by the State Registrar. If a prior birth 
certificate is located for the registrant, a delayed birth 
certificate shall not be filed. The final acceptance of a 
delayed birth certificate for filing shall remain in a 
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pending status until evidence is submitted in support 
thereof satisfactory to the State Registrar as outlined in 
subsection D of this section, or until one year from the 
date of application, in which event the application shall 
lapse. 

B. The following facts concerning the person whose birth 
is to be registered must be established: 

l. T!1e full name of the person at the time of birth, 
except that the delayed certificate may reflect a name 
established by adoption or legitimation when such 
evidence is submitted. 

2. The date and place of birth. 

3. The names of the parents, except that if the mother 
of the child was not married to the father of the child 
at the time of birth, or during the I 0 months 
preceding such birth, the name of the father shall not 
be entered on the delayed certificate unless the child 
has been adopted or legitimated, or parentage has 
been determined by a court of competent jurisdiction 
pursuant to ~ 32.1-257 of the Code of Virginia, or both 
natural parents present a sworn acknowledgement of 
paternity. 

C. Delayed birth certificates shall be prepared on forms 
supplied by the State Registrar. Each such delayed 
certificate shall be signed and sworn to before an official 
authorized to administer oaths by the person whose birth 
is to be registered if such person is available and is 
competent to sign and swear to the accuracy of the facts 
stated therein; if not, the application shall be signed and 
sworn to by one of the parents, guardian, legal 
representative, or by an older person having knowledge of 
the facts of birth. 

D. l. The birth facts erttered on the delayed certificate 
shall be supported by at least three pieces of documentary 
evidence; except that: 
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a. If one of the documents was established before 
the registrant's seventh birthday, only two such 
documents shall be required. 

b. If the person whose birth is being registered is 
15 years of age or under, only two such documents 
shall be required. 

2. All documents used in evidence, such as insurance 
policy applications, marriage records, children's birth 
records, baptismal records, federal census abstracts, 
immunization records, and the like, shall be at least 
five years old, except that an affidavit of personal 
knowledge need not be five years old. Only one such 
affidavit of personal knowledge shall be used as a 
supporting document. 

3. Facts of parentage need only be supported by one 
such document described above. 
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4. Documents shall be in the form of the original or 
certified or true copies thereof. 

5. All documents, except the affidavit of personal 
knowledge, shall be returned to the applicant after 
review. 

E. Whether delayed certificates and documentary 
evidence submitted conform with these regulations and are 
acceptable for filing shall be determined by the State 
Registrar. If, in his judgment, an applicant does not submit 
the documentation required in support of the facts of birth 
or if there appears reason to question the delayed 
registration, the delayed birth certificate shall not be 
accepted and the applicant shall be advised of its 
deficiencies. 

1. If a delayed birth certificate is acceptable for 
filing, the State Registrar, or his designated 
representative, shall abstract on the delayed birth 
certificate form a description of each document 
submitted in support of the delayed registration, 
including the kind and title of the document; the 
name and relationship of the affiant if the document 
is an affidavit of personal knowledge; the date the 
document was originally established; and 

2. The State Registrar, or his designated 
representative, shall then enter the date of filing of 
the delayed registration, and by his signature thereto 
shall certify: 

a. That no prior birth certificate is on file for the 
person whose birth is to be registered. 

b. That the documentary evidence submitted to 
establish the facts of birth has been reviewed and is 
in conformity with the stated facts. 

~ 8.5. Cancellation records. 

When the State Registrar shall be satisfied that a late or 
a delayed birth certificate was obtained through fraud or 
misrepresentation, he shall give to the person named in 
the certificate a notice in writing of his intention to cancel 
said certificate. The notice shall give such person an 
opportunity to appear to show cause why the certificate 
should not be cancelled. The notice may be served on 
such person or in the case of a minor or incompetent to 
his parent or guardian by forwarding the notice by 
certified mail to his last known address on file in the 
Division of Vital Records and Health Statistics. Any appeal 
shall be governed by the provisions of the Virginia 
Administrative Process Act pursuant to Title 9, Chapter 
1.1:1 of the Code of Virginia. 

PART IX. 
NEW BIRTH CERTIFICATES AFTER ADOPTION. 

LEGITIMATION, ACKNOWLEDGEMENT OF 
PATERNITY, OR COURT DETERMINATION OF 

PATERNITY. 

* 9.1. Adoptions. 

A. A new certificate of birth may be prepared by the 
State Registrar for a child born in Virginia and 
subsequently adopted through the courts of Virginia, the 
several states of the United States, or in a foreign country. 
An adoption report or certified copy of an adoption decree 
must be in the possession of the State Registrar together 
with a request that a new certificate be prepared. 

R A certificate of birth may be prepared by the State 
Registrar for a child born in a foreign country and 
subsequently adopted through a court in Virginia. An 
adoption report must be in the possession of the State 
Registrar together with a request that a Virginia 
registration of the birth be prepared. Such certificates 
shall not confer citizenship upon the child or the adoptive 
parents. 

~ 9.2. Legitimation. 

If the natural parents of a child shall marry after the 
birth of a child, a new certificate of birth may be 
prepared by the State Registrar for a child born in 
Virginia provided that the name of another man is not 
shown as the father on the original certificate. If another 
man is so listed, a new certificate may be prepared only 
if a determination of paternity shall be ordered by a court 
of competent jurisdiction. An affidavit of paternity, 
executed subsequent to the birth of the child, by bot> 
natural parents and a certified copy of the parent 
marriage record must be in the possession of the State 
Registrar together with a request that a new certificate be 
prepared. 

* 9.3. Acknowledgement of paternity. 

A new certificate of birth may be prepared by the State 
Registrar for a child born out of wedlock in this 
Commonwealth upon receipt of a sworn acknowledgement 
of paternity, executed subsequent to the birth of the child, 
signed by both parents and a written request by both 
parents that the child's surname be changed or not be 
changed on the certificate to that of the father. If another 
man is shown as the father of the child on the original 
certificate, a new certificate may be prepared only when 
a determination of paternity is made by a court of 
competent j1.1risdiction. 

* 9.4. Court determination of paternity. 

A new certificate of birth may be prepared by the State 
Registrar for a child born in this Commonwealth upon 
receipt of a certified copy of a court determinalwn of 
paternity, together with a request from the natural mother 
or person having legal custody of said child that such new 
certificate be prepared. If the surname of the child is not 
decreed by the court, the request for the new certificate 
shall specify the surname to be placed upon the 
certificate. 
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:; 9.5. Change of sex. 

A new certificate of birth may be prepared by the State 
Registrar for a person born in this Commonwealth whose 
sexual designation has been clarified or changed through 
medical or surgical procedure for cases including, but not 
limited to, hermaphroditism or pseudo-hermaphroditism. A 
certified copy of the court order changing the name of the 
registrant as well as designating the sex of the registrant 
must be in the possession of the State Registrar together 
with a request that a new certificate be prepared. 

~ 9.6. New certificate. 

The new certificate of birth prepared after adopting, 
legitimation, court determination of paternity, or 
acknowledgement of paternity shall be on the form in use 
at the time of birth and shall include the following items 
and such other information necessary to complete the 
certificate: 

L The name of the child; 

2. The date and place of birth as transcribed from the 
original certificate; 

3. The names and personal particulars of the adoptive 
parents or of the natural parents, whichever is 
appropriate; 

4. The name of the attendant, printed or typed; 

5. The birth number assigned to the original birth 
certificate; 

6. The original filing date. 

The information necessary to locate the existing 
certificate and to complete the new certificate shall be 
submitted on forms prescribed by the State Registrar. 

~ 9.7. Sealed files. 

After preparation of the new certificate, the existing 
certificate and the evidence upon which the new 
certificate was based are to be placed in a special file. 
Such file shall not be subject to inspection except upon 
order of a circuit court of this Commonwealth or by the 
State Registrar for purposes of properly administering the 
system of vital records and health statistics. 

PART X. 
PROCEDURES FOR FILING DEATH CERTIFICATES. 

~ 10.1. A proper and complete medical certification of 
cause of death defined. 

A complete and properly executed medical certification 
of cause of death shall mean the entry by a physician or 
medical examiner of a definite medical diagnosis of the 

1derlying cause of death and related conditions following 

Vol. 11, Issue 7 

Final Regulations 

the instructions indicated on the death certificate. This 
may be variously: 

l. Supported by clinical findings of the physician who 
attended tile deceased for the illness or condition that 
resulted in death; 

2. Supported by tentative clinical findings that may or 
may not be supported by the gross findings of an 
autopsy; or 

3. Supported by autopsy findings where necessary to 
establish a definite medical diagnosis of cause of 
death. 

In cases where an autopsy is to be performed, the 
physician or medical examiner shall not defer the entry of 
the cause of death pending a full report of microscopic 
and toxicological studies. In any case where the autopsy 
findings significantly change the medical diagnosis of cause 
of death, a supplemental report of the cause of death shall 
be made by the physician or medical examiner to the 
registrar as soon as the findings are available. (As 
examples: If it is clear that a patient dies of "cancer of 
the stomach," report the cause while a determination of 
the histological type is being carried out. Similarly, if it is 
clear that a death is from "influenza," do not delay the 
medical certification while a laboratory test is being 
carried out to determine the strain). 

~ l 0.2. Responsibility of the attending physician. 

When a patient shall die, the physician in charge of the 
patient's care for the illness or condition shall be 
responsible for executing and signing the medical 
certification of cause of death as follows: 
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l. If the physician is present at or immediately after 
the death, he shall execute and sign the medical 
certification of cause of death on the death certificate 
form prescribed by the State Registrar. 

2. In an case where an autopsy is scheduled and the 
physician wishes to await its gross finding to confirm 
a tentative clinical finding, he shall give the funeral 
director notice that he attended the patient and when 
he expects to have the medical data necessary for the 
certification of cause of death. If the provisions of ~ 
10.1 of these regulations cannot be adhered to, he 
shall indicate that the cause is "pending" and sign the 
certification. Immediately after the medical data 
necessary for determining the cause of death have 
been made known, the physician shall, over his 
signature, forward the cause of death to the registrar. 

3. If the physician is unable to establish the cause of 
death or if a death is within the jurisdiction of the 
medical examiner, he shall immediately report the 
case to the local medical examiner and advise the 
funeral director of this fact. If the medical examiner 
does not assume jurisdiction, the physician shall sign 
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the medical certification. 

4. An associate physician who relieves the attending 
physician while he is on vacation or otherwise 
temporarily unavailable may certify to the cause of 
death in any case where he has access to the medical 
history of the case, provided that he views the 
deceased at or after death occurs and that death is. 
from natural causes. In all other cases in which a 
physician is unavailable, the funeral director shall 
contact the medical examiner. 

5. When the attending physician shall have given the 
person in charge of an institution authorization in 
writing, the person in charge of such institution, or his 
designated representative, may prepare the medical 
certification of cause of death in cases where all 
pertinent aspects of the medical history are a part of 
the official medical records and the death is due to 
natural causes. In such instances, the signature shall 
be that of a physician. 

~ 10.3. Responsibility of the medical examiner. 

When a medical examiner assumes jurisdiction in a 
death or when death occurs without medical attendance, 
the medical examiner shall be responsible for executing 
and signing the medical certification of cause of death as 
follows: 

I. The medical examiner shall, at the time of 
releasing a body to a funeral director or person who 
first assumes custody of a dead body, or as soon as 
practicable thereafter, execute and sign the medical 
certification of cause of death on the death certificate 
form prescribed by the State Registrar. 

2. In any case where an autopsy is scheduled and the 
medical examiner wishes to await its gross findings to 
confirm a tentative clinical finding, he shall give the 
funeral director notice as to when he expects to have 
the medical data necessary for the certification of 
cause of death. If the provisions of ~ 10.1 of these 
regulations cannot be adhered to, he shall indicate 
that the cause is "pending" and sign the certification. 
Immediately after the medical data necessary for 
determining the cause of death have been made 
known, the medical examiner shall, over his signature. 
forward the cause of death to the registrar. 

3. In any case where a death has been referred to 
the medical examiner because a physician in 
attendance is deceased or physically incapacitated and 
there was no associate physician, the medical 
examiner shall prepare and sign the medical 
certification of cause of death. 

0 10.4. Responsibility of the hospital or institution. 

When a patient shall die in a hospital or institution, and 
the death is not under the jurisdiction of the medical 

examiner, the person in charge of such institution. or his 
designated representative, shall where feasible and where 
the cause of death is known, aid in the preparation of the 
death certificate as follows: 

1. Place the full name of the deceased on the death 
certificate form and obtain from the attending 
physician the medical certification of cause of death. 

2. If authorized in writing by the attending physician, 
the person in charge, or his designated representative, 
may prepare the medical certification of cause of 
death in cases where all pertinent aspects of the 
medical history are a part of the official hospital 
records and the death is due to natural causes. The 
signature shall be that of a physician. 

3. Present the partially completed death certificate 
identified by the name and the complete medical 
certification to the funeral director. 

4. In a case of long-term residence by a patient in a 
state institution, a death certificate including personal 
particulars of the deceased may be prepared for 
presentation to the funeral director. 

~ 10.5. Responsibility of the funeral director. 

Each funeral director who has been authorized to take 
custody of a dead human body shall exercise the followinr 
responsibilities with respect to the preparation and filin 
of the death certificate: 

1. When he arrives to take custody of the body, he 
shall first ascertain whether an attending physician or 
local medical examiner has established the cause of 
death as follows: 

a. If n physician was present at or after the death, 
he shall obtain the medical certification of cause of 
death from such physician if the death is from 
natural causes. An associate physician or person in 
charge of an institution may prepare the medical 
certification as outlined in ~ 10.2 of these 
regulations. 

b. If a physician attended the deceased but did not 
complete the medical certification of cause of death, 
the funeral director shall immediately contact such 
physician in person or by telephone to be certain 
that he was the attending physician and to ascertain 
whether the physician is to assume responsibility for 
the medical certification or to refer the case to the 
medical examiner. 

c. When a medical examiner assumes jurisdiction in 
a death, or when death occurs without medical 
attendance, or when a physician in attendance is 
incapacitated, the funeral director shall obtain the 
signed medical certification of cause of death from 
the medical examiner as required by subdivision 
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of ~ 10.3 of these regulations. 

2. The personal history of the deceased and the facts 
of the death shall be obtained from the best source 
possible. This source may be variously: a member of 
the immediate family of the deceased who possesses 
the necessary information; a hospital records custodian 
whose records contain the necessary information; or 
the local medical examiner having jurisdiction over a 
case. The name of the informant shall be entered on 
the death certificate. The facts required as to the 
manner and place of disposal of the body or its 
removal from the Commonwealth shall be entered 
over the signature of the funeral director. He shall 
personally sign the certificate and print or type the 
name of his firm. 

3. Except as outlined in ~ 10.7 of these regulations, a 
satisfactory death certificate shall be filed with the 
city, county, or special registrar in the city or county 
where death occurred, or a dead body is found, prior 
to final disposal of the body or its removal from the 
Commonwealth, and within three days. In cases where 
a completed medical certification is not available 
when the funeral director takes possession of a body, 
he shall not move the body from the place of death 
until so authorized by the local medical examiner or 
until the attending physician has advised him that 
death is from natural causes and the physician is able 
to prepare the medical certification of cause of death. 
In every case, the removal of a dead human body 
from the city or county of death is unlawful unless 
notice is give the city, county, or special registrar by 
telephone or in person. Such notice shall consist of the 
name of the deceased, date and place of death, and 
the name of the attending physician or of the medical 
examiner, as the case may be, and, if the body is to 
be removed, the destination within the Commonwealth. 
Such notification shall be made during the next 
available business hours of the registrar following the 
time of death. After business hours, in independent 
cities and in designated counties, such notification 
shall be made immediately on assumption of custody 
of the deceased to the registrar's representative. 

~ 10.6. Out-of-state transit permits. 

A. The body of any person whose death occurs in 
Virginia or whose body shall be found dead therein shall 
not be removed from the Commonwealth unless an 
out-of-state transit permit on a form prescribed by the 
State Registrar has been issued by the city, county, or 
special registrar of the city or county where the death 
occurred or the body was found except as outlined in ~ 

10.7 of these regulations. 

B. No out-of-state transit permit shall be issued until a 
proper certificate of death is filed except as outlined in ~ 
10.7 of these regulations. 

C. A certificate of death shall be considered to be 
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properly filed: 

1. When all items thereon have been answered in the 
manner prescribed by the State Registrar; and 

2. When the certificate has been presented for filing 
with the city, county, or special registrar of the city 
or county where the death occurred or the body was 
found, or, in emergency cases, with the city or county 
registrar of the area to which removal was made 
within the Commonwealth. 

~ 10.7. Emergency cases: Filing of death certificates 
elsewhere. 

A. Under the conditions of ~ 32.1-266 of the Code of 
Virginia, the following situations are declared to be proper 
reasons for emergency extensions of time periods for filing 
a completed death certificate: 

1. A completed or "pending" medical certification is 
unavailable. 

2. Personal data concerning the deceased is 
temporarily unavailable. 

3. The body must be moved immediately out of the 
Commonwealth. 

B. If one or more of the above situations exists and the 
conditions of subdivision 3 of ~ 10.5 of these regulations 
have been complied with by the funeral director when the 
body is to be moved, any authorized registrar, or 
registrar's representative, may issue an out-of-state transit 
permit. Such permit shall be issued upon application by a 
funeral director and the presentation by the funeral 
director, over his signature only, of a death certificate 
form complete in as many known details as possible. 

C. The incomplete death certificate form originally 
furnished to the registrar as outlined in subsection B of 
this section is to be placed by the funeral director with a 
completed death certificate as soon as the missing data 
become known or the medical certification is obtained, or 
within 10 days, whichever occurs first. 

D. Under emergency provisions and the conditions of 
subdivision 1 c of ~ 10.5 of these regulations, the death 
certificate may be filed with a registrar other than the 
registrar at the place of death. When a registrar of an 
area other than the place of death receives a completed 
death certificate, he shall not sign nor number the 
certificate, but shall make a notation in the left-hand 
margin indicating his name and whether or not an 
out-of-state permit has been issued. The registrar receiving 
the death certificate shall immediately forward the death 
certificate to the city or county registrar at the place of 
death. 

~ 10.8. For-warding "pending cause" death certificates. 
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A death certificate received by a city or county 
registrar which contains a signed medical certification of 
cause of death, but the cause is not complete by reason of 
a pending inquest, investigation, or autopsy should be sent 
to the State Registrar on the regular reporting date with 
completed records. If the cause of death is completed by 
the presentation of a second and complete certificate 
before the original certificate is sent to the State. 
Registrar, the original incomplete certificate should be 
marked "VOID." The completed death certificate should 
be processed as a current certificate and should be 
forwarded to the State Registrar. If the cause of death is 
completed by a properly signed query form or other 
statement, the cause of death information may be added 
to the incomplete death certificate by the State Registrar. 

~ I 0.9. Disinterment permits. 

A. Unless so ordered by a court of competent 
jurisdiction, a body shall not be disinterred for removal or 
transportation until an application for disinterment has 
been submitted to the city or county registrar or to the 
State Registrar. 

B. The city or county registrar at the place from which 
disinterment is to be made shall issue a disinterment 
permit in triplicate. One copy shall be retained by the 
funeral director to whom issued, one copy filed with the 
sexton or person in charge of the cemetery in which 
disinterment is to be made, and one copy to be used 
during transportation and filed with the sexton or person 
in charge of the cemetery of reinterment. The State 
Registrar may issue a letter of authorization in lieu of 
individual permits when numbers of bodies are to be 
moved in one operation from the same place of 
disinterment to the same place of reinterment. 

C. A disinterment permit shall not be required if a body 
is to be disinterred and reinterred in the same cemetery; 
however, the sexton or other person in charge of the 
cemetery shall establish a record relative to the facts of 
disinterment and reinterment within the cemetery. 

D. A body kept in a receiving vault shall not be 
regarded as a disinterred body until after expiration of 30 
days. 

PART XI. 
CORRECTION AND AMENDMENT. 

~ 11.1. Applications for correction. 

A. After 30 days from the date of filing, no change or 
alteration in any birth or death certificate on file with the 
State Registrar or on file in any city or county of this 
Commonwealth shall be made except upon application to 
the State Registrar. 

1. To change or alter a birth certificate, such 
application shall be made by the reporting source, one 
of the parents. guardian, or legal representative of the 

child, or, if the person whose certificate is involved L 
18 years of age or over, by the person himself. 

2. To change or alter a death certificate. such 
application shall be made by the surviving spouse or 
the next of kin of the deceased, attending funeral 
director, or other reporting source. Changes or 
alterations of the medical certification of cause of 
death may be requested only by the attending 
physician or by the medical examiner. 

B. Within 30 days from the date of filing, missing data 
or corrected information may be entered on a birth or 
death certificate by the State Registrar or by the city or 
county r'egistrar when the original record is in his 
possession. 

1. Applications for changes or alterations may be 
made by persons outlined in subdivision A l or A 2 of 
~ 11.1 l of these regulations. 

2. Missing or corrected data may be obtained at the 
initiative of the city or county registrar by personal 
call, telephone, or query form from the reporting 
source responsible for filing the birth or death 
certificate. Data so obtained by the registrar shall not 
be deemed an amendment 

C. Marriage and divorce or annulment records on file 
with the State Registrar may be amended only by 
notification ftom the clerk of court in which the origin; 
record is filed. Such notification to the State Registrai 
shall indicate what items have been amended on the 
original record and shall indicate that the State Registrar's 
copy should be amended accordingly. Evidence required 
for amending marriage and divorce or annulmen1 records 
shall be determined by the court in which the original 
record is filed. 

~ 11.2. Evidence required for corrections or amendments. 

Every application for a correction or amendment of a 
birth or death certificate shall be accompanied by 
appropriate documentary evidence as follows: 

l. Except as provided in subdivisions 2 and 3 of this 
section, name changes. other than minor corrections in 
spelling involving the given names or surname of a 
registrant, or the given names or surnames of the 
parents or of a spouse as listed on a certificate. shall 
require that a certified or attested copy of a court 
order changing the name be obtained. 

2. Within one year of birth, the given names lis~~ti on 
a birth certificate may be changed by the affidavit of: 

a. Both parents, or 

b. The mother in the case of a child born out of 
wedlock, or 

Virginia RegistGr of Regulations 

1092 



c. The father in the case of the death or incapacity 
of the mother, or 

d. The mother in the case of the death or 
incapacity of the father, or 

e. The guardian or agency having legal custody of 
the registrant. 

3. In cases of hermaphroditism or 
pseudo-hermaphroditism, given names of a registrant 
may be changed on a birth certificate by affidavit of 
the parents or guardian as listed in subdivision 2 of 
this section, or by affidavit of the registrant if 18 
years of age or older. Additionally, a statement from 
a physician must be submitted which certified the 
birth record of the registrant contains an incorrect 
designation of sex because of congenital 
hermaphroditism, pseudo-hermaphroditism, or 
ambiguous genitalia which has since been medically 
clarified. 

4. Except as otherwise provided in the Code of 
Virginia or these regulations, after one year from the 
date of birth, any change of name shall be made only 
by court order, and any second change of name 
within one year shall be made only by court order. 

5. Within seven years after birth, given names may be 
added to a birth certificate where such information 
has been left blank by use of an affidavit only 
prepared by the parent, guardian, or legal 
representative of the child. 

6. If the date of birth on a birth certificate is to be 
changed more than one year, a certified copy of a 
court order changing the date of birth shall be 
submitted. 

7. In all other cases, an affidavit shall be obtained 
which sets forth: the identity of the incorrect record, 
the incorrect data as it is listed, the correct data as it 
should be listed, and the documentary evidence 
supporting the facts. In addition to the affidavit, a 
document or certified or true copy of such document, 
must be obtained which is over five years of age and 
will establish the identity of the certificate to be 
altered or corrected and will support the true and 
correct facts. The five years may be waived for 
recently filed certificates. Any item of a vital record 
which has been previously corrected may only be 
changed again by court order. 

8. All documents, except the affidavit, shall be 
returned to the applicant after review. 

~ 11.3. Methods of correcting or altering certificates. 

A. A new name authorized by court order shall be 
recorded by drawing a single line through the name 

ppearing on the certificate and inserting above it or to 
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the side of it the new name. In addition, there shall be 
inserted on the certificate a statement that the name was 
changed by court order and the date and place of such 
order. The word "Amended" shall be written in the top 
margin of the certificate. Certificates on which given 
names are added within seven years after birth or on 
which given names have been changed at any time 
pursuant to subdivision 3 of ~ 11.2 of these regulations 
shall not be considered as amended. 

B. In all other cases, corrections or alterations shall be 
made by drawing a single line through the incorrect item. 
if listed, and by inserting the correct or missing data 
immediately above it or to the side of it. or by completing 
the blank item. as the case may be. In addition, there 
shall be inserted on the certificate a statement identifying 
the affidavit and documentary evidence used as proof of 
the correct facts and the date the correction was made. If 
three months have elapsed from the date of filing. the 
word "Amended" shall be written in the top margin of the 
certificate unless otherwise stated in these regulations. 

PART XII. 
INSPECTION OF RECORDS AND DISCLOSURE OF 

INFORMATION. 

~ 12.1. Individual requests. 

Upon request, the State Registrar or the city or county 
registrar shall disclose data or issue certified copies of 
birth or death records or information when satisfied that 
the applicant therefor has a direct and tangible interest in 
the content of the record and that the information 
contained therein is necessary for the determination or 
protection of personal or property rights. 

l. A direct and tangible interest may be evidenced by 
requests from the registrant, members of his 
immediate family, his guardian, or their respective 
legal representatives in the case of birth records. Such 
direct and tangible interest may be evidenced by 
requests from surviving relatives or their legal 
representatives in the case of death records. 

2. For the purposes of securing information or 
obtaining certified copies of birth and death records, 
the term "legal representative" shall include an 
attorney, physician, funeral director, insurance 
company, or an authorized agency acting in behalf of 
the registrant or his family. 

3. A direct and tangible interest shall not be 
evidenced by the natural parents of an adopted child: 
nor by commercial firms, agencies, nonprofit or 
religious organizations requesting listings of names or 
addresses. 

~ 12.2. Research requests. 

The State Registrar or the city or county registrar may 
permit use of data from vital records for bona fide 
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research purposes subject to reasonable conditions the 
State Registrar may impose io ensure that the use of the 
data is limited to such research purposes. 

~ 12.3. Official requests. 

The State Registrar or the city or county registrar may 
disclose data from vital records to federal, state, county, 
or municipal agencies of government which request such 
data in the conduct of their official duties; except that 
records governed by ~~ 32.1-261 and 32.1-274 D and E of 
the Code of Virginia, may be made available only by the 
State Registrar for official · purposes to federal, state, 
county, or municipal agencies charged by law with the 
duty of detecting or prosecuting crime, preserving the 
internal security of the United States, or for the 
det-ermination of citizenship. 

~ 12.4. Application for records. 

The Stale Registrar or the city or county registrar may 
require written applications for data; the identification of 
an applicant; or a sworn statement, when it shall seem 
necessary to establish an applicant's right to information 
from vital records. 

PART XIII. 
CERTIFICATIONS OF DATA; FEES. 

~ 13.1. Certified copies; how prepared. 

Under the provision of ~ 32.1-272 of the Code of Virginia 
and Part XII of these regulations, certifications of vital 
records may be prepared and issued by the State 
Registrar and, where applicable, by the city or county 
registrar. 

l. Certifications may be made by photostat or other 
reproduction process, typewriter, or electronic print 
except that medical and health data on the birth 
certificate shall not be so certified. 

2. The statement to appear on each certification of a 
vital record is to read as follows: 

"This is to certify that this is a true and correct 
reproduction or abstract of the official record filed with 
the Department of Health, ..... Virginia. 

Date issued 

.... Registrar" 

The registrar will enter the appropriate city 
name in the spaces provided, date and 
certification, and enter his official title. 

or county 
sign the 

3. The seal of the issuing office is to be impressed on 
the certification. 

4. Short form certifications of birth records, or birth 

registration cards, which make no reference to 
parentage may be issued by the State Registrar. 

~ 13.2. Feef.:. 

The fee to be charged by the State Registrar or by the 
city or county registrar shall be $M)& $8.1111 for each full 
certification or short form certification of a vital record, 
or for a search of the files or records when no copy is 
made. 

\",\Y. Doc. ~o. RH~-17!:1: Filed Decemher i. HHI4. 12:1!!:1 p.m. 
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STATE CORPORATION COMMISSION 

AT RICHMOND, NOVEMBER 23, 1994 

COMMONWEALTH OF VIROINIA, ex rel. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting rules to govern the 
safety of intrastate hazardous 
liquid pipelines pursuant to 
the Virginia Hazardous Liquid 
Pipeline Safety Act 

CASE NO. PUE940070 

ORDER ESTABLISHING REVISED ORDER 
DATES FOR NOTICE AND COMMENT 

On November 2, 1994, the Commission entered an Order 
for Notice and Comment ("Order"). In its Order the 
Commission proposed to adopt by reference Parts 195 and 
199 of Title 49 of the Code of Federal Regulations as the 
minimum pipeline safety regulations applicable to the 
intrastate hazardous liquid pipelines located in the 
Commonwealth, along with the additional requirements 
specified in Appendix A to the Order. The Order required 
that notice of the proposed regulations be published by 
November 16, 1994, and that comments regarding the 
proposed regulations, requests for a hearing on the 
~i)roposed regulations, and proof of publication be filed on 
or before December 2, 1994. 

Upon request of its Staff, the Commission is of the 
opinion and finds that the dates for notice and comment 
should be revised to establish December 8, 1994 as the 
date for completion of publication and December 30, 1994 
as the date by which comments and requests for hearing 
must be filed; accordingly, 

IT IS ORDERED: 

(1) That, on or before December 30, 1994, any person 
may submit comments in support of, or in opposition to, 
the Commission's adoption of the pipeline safety rules in 
Parts 195 and 199 of Title 49 of the Code of Federal 
Regulations and other requirements as specified in 
Appendix A with the Clerk, State Corporation Commission, 
cjo Document Control Center, P.O. Box 2118, Richmond, 
Virginia 23216: 

(2) That, on or before December 30, 1994, any person 
who desires to be heard on the proposed regulations and 
other requirements shall file with the Clerk, State 
Corporation Commission, c/o Document Control Center, 
P.O. Box 2118, Richmond, Virginia 23216, a written request 
for such hearing, together with a statement of reasons why 
their position cannot be expressed adequately in writing to 
the Commission; 

(3) That the Division of Energy Regulation shall publish 
che following notice once as classified advertising in major 
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newspapers of general circulation in the Commonwealth, 
publication to be completed by December 8, 1994: 

PUBLIC NOTICE 

Pursuant to Virginia Code ~ 56·555, the State 
Corporation Commission ("Commission") proposes to 
adopt Parts 195 and 199 of Title 49 of the Code of 
Federal Regulations (''C.F.R.") as the minimum 
pipeline safety regulations applicable to intrastate 
hazardous liquid pipeline systems in Virginia. 
Additionally, the Commission proposes that these 
pipeline systems report certain accidents in 
accordance with Section 195.52(b)(1) through (b)(6) 
of Title 49 C.F.R. to the Commission's Division of 
Energy Regulation. 

Any person desiring to file written comments 
concerning this matter or to request a formal 
hearing on an objection which cannot be presented 
effectively in writing shall, on or before December 
30, 1994, send such comments or request for hearing 
to the Clerk, State Corporation Commission, c/o 
Document Control Center, P.O. Box 2118, Richmond, 
Virginia 23216. A request for a hearing must state a 
substantive objection to the Commission's proposal 
and the reasons it cannot be presented effectively in 
writing. If the Commission does not receive any 
proper requests for hearing, the aforementioned gas 
safety regulations may be adopted without hearing. 
Further information regarding this matter may be 
obtained from the Commission's Division of Energy 
Regulation, P.O. Box 1197, Richmond, Virginia 23209, 
or by telephone at (804) 371-9611. 

( 4) That this order shall be sent forthwith to the 
Registrar of Regulations for appropriate publication in the 
Virginia Register. 

(5) That, on or before December 30, 1994, the Division 
of Energy Regulation shall file with the Clerk of the 
Commission proof of publication of the notice prescribed 
herein. 

AN ATTESTED COPY of this Order shall be sent to the 
Commission's Division of Energy Regulation and the Office 
of General CounseL 

YA.R. Doc. No. R85-I70; Filed December 5. 1994. 11:26 a.m. 

FINAL REGULATION 

STATE CORPORATION COMMISSION 

Title Q_f Regulation: Rules Governing Insurance Holding 
Companies (Insurance Regulation No. H). 

Statutory Authority: j§ 12.1-13 and 38.2-223 of the Code of 
Virginia. 
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State Corporation Commission 

Effective Date: January l, 1995 

AT RICHMOND, DECEMBER I, 1994 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting revised Rules Governing 
Insurance Holding Companies 

CASE NO. INS940ll4 

ORDER ADOPTING REGULATION 

WHEREAS, by order entered herein August 5, 1994, all 
interested persons were ordered to take notice that the 
Commission would enter an order subsequent to September 
15, 1994, adopting a revised regulation proposed by the 
Bureau of Insurance unless on or before September 15, 
1994, any person objecting to the adoption of the 
regulation filed a request for a hearing with the Clerk of 
the Commission; 

WHEREAS, as of the date of this order, no request for 
a hearing has been filed with the Clerk of the 
Commission; however, several interested persons did file 
comments to the proposed regulation and the Bureau of 
Insurance filed a response to those comments; and 

THE COMMISSION, having considered the proposed 
regulation, the comments of interested persons, and the 
response of the Bureau of Insurance, is of the opinion that 
the regulation, as amended by the Bureau's response to 
the comments of interested persons, should be adopted; 

THEREFORE, IT IS ORDERED that the regulation 
entitled ''Revised Rules Governing Insurance Holding 
Companies" which is attached hereto and made a part 
hereof should be, and it is hereby, ADOPTED to be 
effective January l, 1.995. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to the Bureau of Insurance in care of 
Deputy Commissioner Alfred W. Gross, who shall forthwith 
give further notice of the adoption of the regulation by 
mailing a copy of this order, together with a copy of the 
regulation, to all insurance companies licensed in the 
Commonwealth of Virginia. 

Rules Governing Insurance Holding Companies (Insurance 
Regulation No. 14). 

COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

REVISED RULES GOVERNING INSURANCE 
HOLDING COMPANIES 

with reporting forms and instructions 

INSURANCE REGULATION 14 

Effective: January l, 1995 

5eetttm -!:-:- Autflarity. 

'fllls regulatioa is a<!eptea pursuaat I& %f H+H aru! 
~.g..a, frf -tlre Eetl:e ef Virginia. 

# ·~ § 1. Purpose. 

The purpose of this regulation is: to set forth rules and 
procedural requirements which the commission deems 
necessary to carry out the provisions of Articles 5 and 6 
in Chapter 13 (§ 38.2-1322, et seq. and § 38.2-1335 et seq., 
hereinafter, "the Act") of the Code of Virginia, concerning 
insurance holding companies and subsidiaries of insurance 
companies. The information called for by this regulation is 
necessary and appropriate for the protection of the 
policyholders in this Commonwealth. 

% ilo § 2. Severability clause. 

If any provision of this regulation or the application 
thereof to any person or circumstance is for any reason 
held to be invalid, the remainder of the regulation and th( 
application of such provision to other persons m 
circumstances shall not be affected thereby. 

* +. § 3. Definitions. 

A-: "Commission" means the State Corporation 
Commission. 

&.- "Commissioner of Insurance" means the 
administrative or executive officer of the division or 
bureau of state government established to administer the 
insurance laws of a state other than Virginia. 

&. "Executive officer" means chief executive officer, 
chief operating officer, chief financial officer, president, 
vice-president, treasurer, secretary, controller, and any 
other individual performing functions corresponding to 
those performed by the foregoing officers under whatever 
title. 

B;- "Foreign insurer" shall include an alien insurer 
except where clearly noted otherwise. 

&. "NAIC" means National Association of Insurance 
Commissioners. 

Fo "The Act" means Articles 5 and 6 in Chapter 13 (§ 
38.2-1322 et seq. and § 38.2-1335 et seq.) of the Code of 
Virginia. 

&.- "Ultimate controlling person" means that pers{ 
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\Nhich is not controlled by any other person. 

H:- Unless the context otherwise requires, other terms 
found in this regulation are used as defined in Virginia 
Gede 0 38.2-1322 , :rule ~ of the Code of Virginia, or 
industry usage if not defined by the Code of Virginia. 

'i &o § 4. Acquisition of control - applications for approval 
pursuant to § 38.2-1323 A. 

A. A person filing an application or statement pursuant 
to subsection A of § 38.2~1323, or any related provision of 
§§ 38.2-1324 through 38.2-1328, of the Act shall furnish the 
required information designated on Form A of this 
regulation. 

I. Where applicable and required by Form A, Form E 
shall also be filed. 

2. Whenever an application includes information in the 
format required by Form E, the Commission may 
require an opinion of an economist as to the 
competitive impact of the proposed acquisition. 

B. When the person being acquired controls a domestic 
insurer, such person shall, for purposes of completing a 
Form A application, be deemed to be a "domestic 
insurer." 

l. The name of the domestic subsidiary insurer should 
be indicated on the cover page as follows: 

"ABC Insurance Company, a subsidiary of XYZ 
Holding Company," and 

2. References to "the insurer" contained in Form A 
shall refer to both the domestic subsidiary insurer and 
the person being acquired. 

C. The applicant shall promptly advise the commission 
of any changes in the information so furnished on Form 
A, or any attachments thereto, arising subsequent to the 
date upon which such information was furnished, but prior 
to the commission's disposition of the application and 
consummation of the acquisition of controL 

l. Within two business days after the person filing the 
application learns of the change, an amendment 
setting forth the change, together with copies of all 
documents and other material relevant to the change, 
shall be filed with the commission. The filing shall be 
made with the Clerk of the Commission. Except where 
the applicant is also the insurer, the applicant shall 
show on each such filing that a copy has also been 
sent to the insurer. 

2. A failure to file complete and accurate information 
as required by this regulation is grounds for a denial 
by the commission pursuant to § 38.2-1326. 

3. As used in this section and for purposes of all 
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Form A filings, "material change" includes any change 
in the identity of executive officers or any party to a 
merger or a liquidating transaction. 

D. Where "control'' is derived from a management 
agreement, including any other agreement between a 
domestic insurer and another person other than aft a 
contract for goods or nonmanagement services, any 
termination of the agreement &flft or any substitution ol 
persons under such agreement shall be deemed a change 
of control requiring notice and application to the 
commission pursuant to 0 38.2-1323 of the Act. 

E. A person seeking to merge with or acquire a 
domestic insurer may apply to the commission for an 
order exempting the person from the provisions of *9 
38.2-1323 through 38.2-1327 if the merger or acquisition 
meets the standards for exemption provided in ~ 38.2-1328. 

l. The application shall be in writing and shall be 
filed with the Clerk of the Commission. The applicant 
shall identify the parties to the merger or acquisition 
and shall state (i) the purpose of the merger or 
a.cquisition, (ii) the method of merger or acquisition 
and (iii) why the person believes the exemption 
criteria of ~ 38.2-1328 will be met. 

2. Within 30 days after the application for exemption 
is filed with the Clerk's Office, the commission shall 
enter an order granting the exemption or giving notice 
of a hearing to determine the merits of the 
application. 

F. Any hearing held to consider an application filed 
pursuant to the provisions of this section and * 38.2-1323 
of the Act shall be held pursuant to * 38.2-1326 and shall 
begin, unless waived by the insurer, within 40 days of the 
date the application is filed with the commission. An 
application shall be deemed filed upon receipt by the 
commission of all material required by the section or ~ 
38.2-1324 of the Act. 

* 5-:--l-:- ~'! 5. Acquisitions under * 38.2-1323 B involving 
insurers not otherwise covered by S 38.2-1323 A, 

A. An acquisition covered by subsection B of ~ 38.2-1323 
of the Act may be subject to orders pursuant to 
subsections B and C of g 38.2-1323 of the Code of Virginia 
Eetle unless the acquiring party files a pre-acquisition 
notification or an acquisition statement in the format 
prescribed by Form E of this regulation. The person being 
acquired may file the statement. 
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1. The commission may enter an order suspending the 
license of an insurer involved in such an acquisition if 
there is substantial evidence that the effect of the 
acquisition may be substantially to lessen competition 
in any line oi insurance in this Commonwealth or tend 
to create a monopoly therein, and is detrimental to 
policyholders or the public in general. 
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2. Such an order may also be entered if the insurer 
fails to file adequate information sufficient to rebut a 
reasonable belief that the merger or acquisition causes 
or tends to cause a substantial lessening of 
competition in any line of insurance, and also is 
detrimental to policyholders or the public. 

3. In determining whether competition may be 
detrimental, the commission shaH consider, among 
other things, whether applicable competitive standards 
promulgated by the NAIC have or may be violated as 
a consequence of the acquisition. Such standards may 
include any indicators of competition identified or 
enumerated by the NAIC in any model laws or 
portions of practice and procedure or instructional 
manuals developed to provide guidance in regulatory 
oversight of holding company systems, mergers and 
acquisitions, or competitive practices within the 
marketplace. Such slandards include particularly the 
definitions, guidelines or standards embodied in any 
modet holding company act or model holding company 
regulation adopted by the NAIC. In addition, the 
commission may request and consider the opinion of 
an economist as to the competitive impact of the 
acquisition whenever pre-acquisition notification is 
submitted pursuant to subsection B of § 38.2-1323 of 
the Act. 

4. Au order suspending license shall not be entered 
under § 38.2-1323 B of the Act unless the involved 
insurer has received 10 days notice and an 
opportunity to be heard. The notice of hearing shall 
be accompanied by a request for such information as 
required by § 38.2-1324 of the Act; it may include also 
a request for an opinion of an economist as to the 
competitive impact of the acquisition. 

a. Requested information shall be filed as an 
acquisition statement in the format of Form E of 
this regulation. 

b. If the commission determines that the acquisition 
or merger causes or tends to cause a substantial 
lessening of competition in any line of insurance, 
the commission may request the insurer to furnish 
the additional information required by 8 38.2-1324, 
in order to rebut the reasonable belief that such 
lessening of competition is detrimental to 
policyholders or the public 1n general. 

5. An order suspending license shall not be entered 
under VirgiHia Get!e § 38.2-1323 B of the Code of 
Virginia and this section H if: 

a. The acquisition will yield substantial economies of 
scale or economies in resource utilization that 
cannot be feasibly achieved in any other way, and 
the public benefits which would arise from such 
economies exceed the public benefits which would 
arise from not lessening competition; or 

b. The acquisition will substantially increase the 
availability of insurance, and the public benefits of 
such increase exceed the public benefits which 
would arise from not lessening competition. 

6. The commission's order suspending license entered 
under this section shall not become final earlier than 
21 days after it is issued, during which time the 
involved insurer may submit a plan to remedy the 
anticompetitive impact of the acquisition within a 
reasonable time. Based upon such plan or other 
information, the commission shall specify the 
conditions, if any, under the time period during which 
the aspects of the acquisition causing a violation of 
the applicable competitive standards announced by the 
Commission would be remedied and the order vacated 
or modified. 

B. Any hearing held pursuant to the provisions of this 
section shall begin, unless waived by the insurer, within 40 
days of the date of receipt by the commission of all 
material required by § 38.2-1323 of the Act. 

C. For the purposes of this section and § 38.2-1323 B of 
the Act, "acquisition" means any agreement, arrangement 
or activity the consummation of which results in a person 
acquiring directly or indirectly control of another person, 
and includes but is not limited to the acquisition of voting 
securities, the acquisition of assets, bulk reinsurance and 
mergers. 

§ 6. Annual registration of insurers - registration statement 
filings and amendments. 

A An insurer required to file a registration statement 
pursuant to § 38.2-1329 of the Act shall furnish the 
required information in the format designated on Form B 
of this regulation. 

l. The initial registration statement shall be filed with 
the commission within 15 days after the insurer 
becomes subject to registration under § 38.2-1329 of 
the Act. 

2. Annually thereafter by April 30 of each year, for 
the previous calendar year, the registrant shall file a 
completely restated up-to-date registration statement in 
the format designated on Form B, with amendments 
consolidated therein. Each such registration statement 
shall contain a summary outlining all items in the 
current registration statement representing changes 
from the prior registration statement The summary 
shall be prepared in the format designated on Form 
C, as specified in the instructions of that form, which 
is a part of this regulation. 

B. An insurer shall file a copy of its most current 
registration statement and the Form C filing, also known 
as a Summary of Registration Filing, in each state in 
which the insurer is authorized to do business, if requested 
by the Insurance Commissioner of that state. 
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C. Amendments to Form B. 

l. An amendment to Form B shall be filed under the 
following conditions: 

a. Within 15 days after the end of any month in 
which there is a material change to the information 
provided in the annual registration statement; 

b. Within 15 days after the end of any month in 
which the registrant or insurer learns there is a 
change in control of the registrant, in which case all 
of Form B and Form C shall be made current; 

c. Within 15 days after the end of any month in 
which the registrant or insurer learns there is a 
material change in information given in Item 5 of 
Form B; 

d. Within 15 days after the end of any month in 
which there is a material change in any portion of 
the information given in Item 6 of Form B; 

e. Within 15 days after the end of any month in 
which there is a change of the chief executive 
officer, president, or more than oneothird of the 
directors reported in Item 4 of Form B, 

f. Within two business days following the declaration 
of any dividend or other distribution to an insurer's 
shareholder, and 

g, Within 120 days after the end of each fiscal year 
of the ultimate controlling person of the insurance 
holding company system. 

2. Amendments shall be filed in the Form B format. 
Subject to the provisions of § 6 A 2 of this regulation, 
only those items which are being amended need be 
reported. Each such amendment shall include at the 
top of the cover page "Amendment No. (insert 
number) to F&rm B !& Registrant Statement, brought 
current from (insert year)" and shall indicate as its 
"Date," the date of the change and not the date of 
the original filings. Filings made in the format of 
Forms A, D, E or F may be deemed amendments 
filed in the Form B format when accompanied by 
certification under oath or affirmation that the 
transaction reported on such Form A, D, E or F has 
been consummated. If the commission's approval of 
the transaction is required by the Act, the certification 
shall state also that consummation was pursuant to 
terms and agreements approved by the commission. 

3. As used in this section, "material transaction" has 
the meaning set forth in § 38.2-1322 of the Act except 
that, unless the commission by rule, order or 
regulation prescribes otherwise, no sale, purchase, 
exchange, loan or extension of credit or investment 
shall be considered "material" unless it involves at 
least 0.5% of an insurer's admitted assets or 5.0% of 
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the insurer's surplus to policyholders, as of the 31st 
day of December next preceding. Any sale or other 
transaction which is one of a series of transactions 
occurring within a 12-month period that are 
sufficiently similar in nature as to be reasonably 
construed as a single transaction and that in the 
aggregate exceed the minimum limits herein provided 
shall be deemed a material transaction. 

D. Exemptions and alternative and consolidated 
registrations. 
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l. Any insurer which is authorized to do business in 
this Commonwealth may file a registration statement 
on behalf of any affiliated insurer or insurers which 
are required to register under ~ 38.2-1329 of the Act. 
A registration statement may include information not 
required by the Act regarding any insurer in the 
insurance holding company system even if such 
insurer is not authorized to do business in this 
Commonwealth. In lieu of filing a registration 
statement on Form B, the authorized insurer may file 
a copy of the registration statement or similar report 
which it is required to file in its state of domlcile, 
provided: 

a. The statement or report contains substantially 
similar information required to be furnished on 
Form B; and 

b. The filing insurer is the principal insurance 
company in the insurance holding company system. 

2. The question of whether the filing insurer is the 
principal insurance company in the insurance holding 
company system is a question of fact and an insurer 
filing a registration statement or report in lieu of 
Form B on behalf of an affiliated insurer, shall set 
forth a brief statement of facts which will substantiate 
the filing insurer's claim that it, in fact, is the 
principal insurer in the insurance holding company 
system. 

3. With the prior approval of the commission, an 
insurer not licensed to transact the business of 
insurance in this Commonwealth may follow any of 
the procedures which could be done by an authorized 
insurer under subdivision 1 of this subsection. 

4. Any insurer may take advantage of the provisions 
of j 38.2-1329 G or j 38.2-1329 H of the Act without 
obtaining the prior approval of the commission. The 
commission, however, reserves the right to require 
individual filings if it deems such filings necessary in 
the interest of clarity, ease of administration or the 
public good. 

5. The state of entry of an alien insurer shall be 
deemed to be its state of domicile for the purpose of 
this regulation. 
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6. Any foreign insurer subject to disclosure 
requirements and standards adopted by statute or 
regulation in the jurisdiction of its domicile that are 
substantially similar to those contained in § 38.2·1329 
of the Act, shall be exempted and excepted from 
registration in this Commonwealth pursuant to § 6 of 
these rules and § 38.2-1329 A of the Act; however, if 
requested by the commission, such insurer shall 
furnish to the commission a copy of the registration 
statement or other information filed with its state of 
domicile. Such information shall be filed with the 
commission within 15 days after the commission 
makes its request. 

7. Any insurer not otherwise exempt or excepted from 
§ 38.2-1329 of the Code of Virginia may apply for an 
exemption from the requirements of this section of the 
Code of Virginia by submitting a statement to the 
commission setting torth its reasons for being exempt. 

~ 7. Disciaimers and tei mination of registration. 

A. A disclaimer of affiliation or a request for 
termination of registration claimi.ng that a person does not, 
or will not upon the tal\:ing of some proposed action, 
control any other person (hereinafter referred to as the 
"subject") shall contain the following information: 

1. The number of authorized, issued and outstanding 
voting securities of the subject; 

2. With respect to the person whose control is denied 
and all affiliates of such person, the number and 
percentage of shares of the subject's voting securities 
which are held of record or known to be beneficially 
owned, and the number of such shares concerning 
which there is a right to acquire, directly or 
indirectly; and also information as to an transactions 
in any securities of the subject which were effected 
during the past six months by such persons; 

3. All material relationships and bases for affiliation, 
including a description of atl contracts and 
agreements, between the subject and the person whose 
control is denied and all affiliates of such person; and 

4. A statement explaining why such person should not 
be considered to control the subject. 

B. A request for termination of registration under § 
38.2-!329 of the Act for lack of affiliation shall be deemed 
to have been granted unless the commission, within 30 
days after receipt of the request, notifies the registrant 
otherwise. Thereafter, the subject shaH be relieved of any 
registering or reporting requirements under ~ 38.2-1329 of 
the Act that may arise out of the subject's relationship 
with the person, unless and until the commission disallows 
the disclaimer. 

1. The commission shall disallow the disclaimer only 
after giving all interested parties notice and 

opportunity to be heard. 

2. Any disallowance shall be supported by specific 
findings of fact. 

§ 8. Transactions subject to prior notice filing. 

A. An insurer required to give notice of a proposed 
transaction pursuant to ~ 38.2-133! of the Act shall furnish 
the required information in the format designated on 
Form D, as specified in the instructions of that form, 
which is a part of this regulation. 

B. The approval of any material transactions pursuant to 
~ 38.2-1331 of the Act shall be deemed an amendment to 
an insurer's registration statement under subdivision C 4 of 
§ 38.2-1329 of the Act without further filing other than 
written confirmation under oath or affirF.ation by 
registrant that the transaction as approved by the 
commission has been consummated. Such confirmation 
shall be filed within two business days following 
consummation of the approved transaction. 

§ 9. Dividends and other distributions. 

It Seetl<m 38~ oo!i€e 6f dividends aft<! eti>er 
distribl:l:tiSRS. 

t-o Eaeft registered ~ shall rejlf>ft lB the 
eeffiffiissiea, J3HFSHaat ffi % 38.2 1329, all flivideads aftf 

&Hief- clistril3titisHs ffi sllarellelfiers willtift twa bttSffiest 
<lays ffillBWing l!ieiF aeelaratioa. 'fhe oo!i€e shall be 
IHetl al leas! M <lays j'>fiM lB paymeal &F distribution 
aft<! shall be lB the t&Fffiftl ~Feseribe<l by fi>rm F ftl 
tftis regHlatiaFL tfaless flTe El.eelaratioo ftas received ffte 
J.}-fi&F apf)reval e{ fue Cemmissisa fH:l:FSH:aat ffi ~ 
38.2133G.C, st!eit oo!i€e shall H>elt!tle al leas! the 
!oHewiag: 

w 'fbe Bffiffint! ftl the pro~osea <liviaend; 

fb-1 'fhe aate ftl deelaFatioa, aate ftl ree&d aft<! date 
cstoblis!ted f& ~aymeat ftl the i!ivffieft~ 

fe1 A s!alemeal as tB wlle!ller tke <l- ls lB a& 
iR ea5ft er aliter pro~ert) aft<!-; H lB preperty, a 
deseriptiea thereof, Hs eesl-; aft<! Hs !'air -
¥all±e together willt aft "*PlaRali-eft ftl the basis feF 
vaiHatiea; 

ftl)- 'fhe amoaats, aates aft<! ffirm ftl paymeat ftl all 
divieeaes er distribatioas (iaelacliag F€j5lllfrr 
aivicl:eB:Els b1:±-E exe1u8:iRg tHsfff-13tffi.efts- 6f- the iast~:rer's 

&Wfr seearities) j3al<! - the f*'HOO ftl twelve fHt 
eoaseeative - eft<!ffig oo the aate lli<et! f& 
payment 6f the ~ - f& -
approval ls soogM aft<! eommeaeiag sa the <lay after 

the - <lay ef the - - lB !be lost 
preceding year, 

fe1 A - statemeat as tB Ill.<> effeet ftl Ill. 
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~FBfl8SCEl tlivicleftcl tlfJOO Hie ifl:SHFCF'S ~ a-rul- ~ 
reaseaableness &f ~ ffi reta-Hen -te fue iRSHrer's 
ffi!lstaa<liag liabilities aoo tbe a<lequaey t>l S\!Fj}lt!s 
relt':ttive ffi tile iHStl:FCf'S fiHHHeial ft€etl:s;- afttl-

<# A statemeat sffiti.aJl whether tbe <livi<leaa & 

ElistrHmtiea ts entraerfiinary. +he iftstH:e.r sllaH: tHse 
state ei-ther tbe <late t>l a~prava1, if aey; ~ursaaat ta 
1 38.2 l339.C & tbe <late "" whleft sueh ap~raval is 
aatieiflatecl. 

~ Ne deelaratiea ef ftft extraerEliRary El.ivicleR8 & 

<listributiaa shall eoofer ""Y Figllts "" sharehBI<lers 
w-i-Hietlt Hte l*fflr Bflfl'FBval e.f the Cett.R1i:ssiea _f)urse:aat 
ta 1f 38.2 1339.C. llav:ever, Hft iflstlrer raay tleelftFe a 
tltYltlefltl & <listributiea whleft is eaa<litiaHal - tbe 
Cemmissiea's BflflFBval, and tfte Eleelaratiea shaH 
eoofer oo Figllts - sharehal<lers lliilil f\1 tbe 
Cammissiea has a~prevee tbe paymeat t>l tbe eivi<leae 
M ElistribHtiea 6F fii+ tfte Cemmissiea has Ret 
eisappravee tbe eiviaeaa & <listributiea - tbe 
thirty clay pefle<l pra·;iaea by § 38.2 1339.C t>l tbe Afr. 

f3} Wfteft tbe a aivi<leae & <listributiaa is appre•;e<l, 
parsaaat te t 38.2 1339.C, pri& te its eeelaratiea, tbe 
iflstlrer raay etlffiJ'lY witlt tbe requiremeats t>l 1f 
38.2 1329.E by l'illag writteft eeafirmatiea llfttler ooth 
er aHirfflatien tftat: tfte di'liclead & BistfiB\t'Hen, as 
appravee by tbe Caramissiaa, as l>eeft <leelare<l. 
Caafirmatiaa shall be filed wlthift twfl W busiaess 
<lays lallawiag dee1aratiaa. 

&. 5eetteft 38.2 1339 extraar<liaary <livi<leH<ls & atber 
extraerdinary ElistribHtieRs. 

+±+ Aa iflstlrer raay ehlaift appraval, parsuaat te § 
38.2 1339.C, af Hft extraareiaary divi<lea<l & 

<l!stributiaa by l'illag a reqtteSI !& appraval witlt tbe 
Camraissiaa. 'l'fte reqtteSI shall be filed ffi tbe fermat 
preseribe<l by Ferra F aoo sbeti lael!!de at letlst tbe 
fellawiag: 

W AH HTe iafermatieR TCfl:Uirecl ffi stibseetiea A 
abeve !& a § 38.2 1329 - t>l aeelaree eiviaea<ls 
- atber eislributieas; 

W Statements ef Finaneial eenElitien ailtl: earnings 
!& tbe pefle<l iaterveaiag !ram tbe last Hftftllftl 
stateraeal filed witlt tbe Cammissiea aoo tbe aoo t>l 
tbe mooth preeeeiag tbe mooth Ia whleft tbe 
reqtteSI !& eivieea<l appre•lal is sallmitte<l; Hfttl; tf 
tbe <late t>l paymeat & distributiaa is m&e that 
sil!ly fW+ <lays remave<l !ram tbe <late t>l tbe mast 
e-I:H'fet1-t finaneial statemeBt sttl3mitte8 by tfte iBsttrer, 
tbe iflstlrer sbell lael!!de alse a pra !efraa staleaseat 
as ef tbe day after tbe <lislribatiea ar paymeal t>l 
tbe <livi<lea<l shewiag its elleel aoo atber lffiewft aoo 
reaseaably prejeete<l efljaslmeats te tbe fiaaaeial 
eenElitieB ailtl: earniags ef tfle :ffistH:e.F, arul-

W A eapy t>l tbe ealealalieas <letermiaiag that tbe 
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f.lPBf.lBSeEl fiiviflend ts extraerdinary. +fie W6ftt f3ftl)ef 
sbaH ifte.l.titl.e tfte fallevt'iag iafermatieH: 

io 'l'fte amauats, <lates aoo f&m ef paymeat ef all 
<livi<leaes & <listributiaas pate wlthift tbe pefle<l t>l 
twelve fHt eaaseeutive ffitffilhs eat11ag "" tbe <late 
lH<e<l !& paymeat t>l the prapesed <livi<lead I& 
wfti.eh BJ3flFBval ts se-tigfl:t, ailtl: eemmeseing Bfl: th-e 
day after tbe same day t>l tbe same mooth ffi tbe 
last preeeeiag Y8fHr. 

i± &ttrpll!s as regards palieyhal<lers ftetel eapilal aoo 
surplus) as t>l tbe :Hsl day t>l December aeJfl 
f)Peeeding; 

ii± H tbe iflstlrer is a tile lftsurer; tbe fie! gaffi !ram 
eperatieas !& tbe 12 maath pefle<l eat11ag tbe :Hsl 
day t>l Deeemller aext preee<liag; 

ivo H tbe iflstlrer is Hat a tile lftsurer; tbe fie! 
laeame less reali•e<l ffij3itsl gatas !& tbe 12 meath 
pefle<l eatllag tbe :Hsl day t>l DeeembeF aeJfl 
preeeeiag aoo tbe twfl preee<liag 12 aseaths perie<ls; -
"' H tbe iflstlrer is Hat a tile lftsurer; tbe divi<leaes 
pate te staekhal<lers CJ<elueiag <listributiaas t>l tbe 
insHrer's 6Wft see1:1:rities ffi tfte flFeeeEl.ing twa 
calendar :Y-ear&.-

W Statemeats en each fa€tar set f&lh Ia sebseetiaa B
ef f 38.3 1339 t>l tbe A€! fHlfSl be submitte<l Ia Slijljl&l 
t>l tbe reqtteSI !& appravel t>l aa elftraeFeiaary 
divi<lea<l & eistribetiaa, although these fa.etars are Hat 
iatea<lee te be Hft elfheestive list, Ia <letermiaittg tbe 
adeE):l:l:aey aHil: reasenableness e.f Bft iflsl:l:rer's StlTfYltts 
oo siftgle faeter ts eentralliRg. ~ Cem:missief.l, 
ffiateatl.; wiH eeasi<ler tbe act elleel t>l all t>l these 
fa.etars pltis atber fa.etars be&ffig '*' tbe !iaaaeiel 
eeaeitiea t>l tbe lftsurer; Ia eampariag tbe S\!Fj}lt!s 
maiataineEl by ether insHrers, tfle Cemmissiea wHl 
eeasi<ler tbe exteat te whleft each t>l lbese fa.etars 
¥ftTies freffi eBffif.JBRY te eamJ3BRy arul- in fietermiaiag 
tbe <jllfttily aoo liqui<lity t>l iw<'estmeats Ia saesieieries, 
the CemmissieR wHl eeasider tfle ~ Sl:lBsiEI:iarJ 
aoo raay <liseeual & <lisallew its valuatiaa te tbe 
ffifteflt tftat the iRdividttal investmeats sa •.varrant. 

f3} !a aeeitiea, Ia - te <letermiae tbe passieility 
e.:f. any financial ef.f.eet en tfte lftsurer; the Csmmissien 
raay reqtteSI tbe ffiCHftS t>l furullag aoo tbe parpese af 
the extraerdinarr Elividencl &r ffistrifll:l:tiBA. 

A. Each registered insurer shall report to the 
commission as required under § 38.2-1329 of the Act, all 
dividends and other distributions to shareholders wUhin 
two business days following declaration. Except as 
provided in subsection B of this section, such report shall 
be filed in the format prescribed by Form F and shall 
include at least the following: 
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1. A statement stating whether the dividend or 
distribution is extraordinary. If the dividend or 
distribution is extraordinary, the insurer also shall 
state the date of approval, if any, obtained pursuant to 
§ 38.2-1330 C of the Act, or the earliest date on which 
such approval may be deemed; 

2. The amount of the proposed dividend; 

3. The date of declaration, date of record and date 
established for payment of the dividend; 

4. A statement as to whether the dividend is to be in 
cash or other property and, if in property, a 
description thereof, its cost, and its fair market value 
together with an explanation of the basis for valuation; 

5. The amounts, dates and form of payment of all 
dividends or distributions (including regular dividends 
but excluding distributions of the insurer's own 
securities) paid within the period of 12 consecutive 
months ending on the date fixed for payment of the 
proposed dividend for which approval is sought and 
commencing on the day after the same day of the 
same month in the last preceding year; and 

6. A brief statement as to the effect of the proposed 
dividend upon the insurer's surplus and the 
reasonableness of surplus in relation to the insurer's 
outstanding liabilities and the adequacy of surplus 
relative to the insurer's financial needs. 

B. If payment of an extraordinary dividend or 
distribution has been approFed prior to its declaration, the 
insurer may comply with the requirements of § 38.2-1329 
E of the Act by filing written confirmation under oath or 
affirmation that the extraordinary dividend or distribution, 
as approved by the commission, as been declared. 
Confirmation shall be filed within two business days 
following declaration. 

C. An insurer may obtain prior approval of an 
extraordinary dividend or distribution, as required by s~ 
38.2-1330 C of the Act, by filing a request for approval 
with the commission. The request for approval shall be 
filed in the format prescribed by Form F and shall 
include at least the following: 

1. All the information required in subsection A of this 
section; 

2. Statements of financial condition and earnings for 
the period intervening from the last annual statement 
filed with the commission and the end of the month 
preceding the month in which the request for dividend 
approval is submitted; and, if the date of payment or 
distribution is more than 60 days removed from the 
date of the most current financial statement submitted 
by the insurer, the insurer shall include also a pro 
forma statement as of the day after the distribution or 
payment of the diFidend showing its effect and other 

known and reasonably projected adjustments to thl 
financial condition and earnings of the insurer; and 

3. A copy oi the calculations determining that the 
proposed dividend is extraordinary. The work paper 
shall include the following information: 

a. The amounts, dates and form of payment of all 
dividends or distributions (including regular 
diFidends but excluding distributions of tlle insurer's 
own securities) paid within the period of 12 
consecutive months ending on the date fixed for 
payment of the proposed dividend for which 
approval is sought, and commencing on the day 
after tile same day of the same month in the last 
preceding year; 

b. Surplus as regards policyholders (total capital and 
surplus) as of the 31st day of December next 
preceding; 

c. If the insurer is a life insurer, the net gain from 
operations for the 12-month period ending the 31st 
day of December next preceding; 

d. If the insurer is not a life insurer, the net 
income Jess realized capital gains for the 12~month 

period ending the 31st day of December next 
preceding and the two preceding 12~mont11 periods; 
and 

e. 1f the insurer is not a life insurer, the dividend~ 
paid to stock,1olders (excluding distributions of the 
insurer's own securities) in the preceding two 
calendar years. 

4. Statements on each factor set forth in subsection B 
of li 38.2-1330 of the Act must be submitted in support 
of the request for approval of an extraordinary 
dividend or distribution, although these factors are not 
intended to be an exhaustive Jist. In determining the 
adequacy and reasonableness of an insurer's surplus 
no single factor is controlling. The commission, 
instead, will consider the net effect of all of these 
factors plus other factors bearing on the financial 
condition of the insurer. In comparing the surplus 
maintained by other insurers, the commission will 
consider the extent to which each of these factors 
varies from company to company and in determining 
the quality and liquidity of investments in subsidiaries, 
the commission will consider the individual subsidiary 
and may discount or disallow its valuation to the 
extent that the individual investments so warrant. 

5. In addition, in order to determine tl1e possibility of 
any financial effect on the insurer, the commission 
may request the means of funding and the purpose of 
the extraordinary dividend or distribution. 

D. No declaration of an extraordinary dividend or 
distribution shall confer any rights on shareholders withal' 
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the prior approval thereof pursuant to ,i 38.2-1330 C of the 
Act. However, an insurer may declare an extraordinary 
dividend or distribution which is conditional upon the 
commission's approval, and the declaration shall confer no 
rights upon shareholders until (1) t11e commission has 
approved the payment of the dividend or distribution or 
(ii) the commission has not disapproved the payment 
witllin the 30-day period provided by § 38.2-1330 C of the 
Act. 

§ 10. Management of controlled insurers and standards for 
transactions with affiliates. 

A. Notwithstanding the control of an authorized insurer 
by any person, neither the officers and directors of the 
insurer nor any similarly situated person to whom 
authority has been delegated, shall thereby be relieved of 
any obligation or liability to which they would otherwise 
be subject by law, and the insurer shall be managed so as 
to assure its separate operating identity consistent with the 
Act and Title 38.2 of the Code of Virginia. 

B. Nothing herein shall preclude an authorized insurer 
from having or sharing a common management or 
cooperative or joint use of personnel, property, or services 
with one or more other persons under arrangements 
meeting the standards of subsection A of § 38.2-1330 of the 
Act: 

1. The terms shall be fair and reasonable; 

2. Charges or fees for services performed shall be 
reasonable; 

3. Expenses incurred and payments received shall be 
allocated to the insurer in conformity with customary 
insurance accounting practices consistently applied; 

4. The books, accounts, and records of each party 
shall disclose clearly and accurately the precise nature 
and details of the transactions as agreed upon in 
writing by the parties; and 

5. The insurer's surplus to policyholders following any 
dividends or distributions to shareholder affiliates shall 
be reasonable in relation to the insurer's outstanding 
liabilities and adequate to its financial needs. 

FORM A - INSTRUCTIONS FOR APPLICATION FOR 
APPROVAL OF ACQUISITION OF CONTROL OF 

OR MERGER WITH A DOMESTIC INSURER 

I. Regulation as to Use of Form A. -

(!) Form A shall be used by an applicant required to 
file an application with the Commission pursuant to 
Section 38.2-1323 of the Code. Subsequent amendments 
shall also be filed on Form A, but shall include on 
the top of the cover "Amendment No. ..... to" and 
shall indicate the date of the amendment and not the 
date of the original filing. 
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(2) Form A and all amendments, attachments or 
exhibits thereto shall be filed with the Clerk of the 
Commission. 

(3) Information required by and filed in the format of 
Form A shall be open for public inspection at the 
offices of the Clerk of the Commission during the 
pendency of the application. 

( 4) An Applicant may request in writing that specific 
data or documents be treated as confidential. The 
applicant's request shall be in the form of a motion 
for a protective order filed with the Clerk's Office and 
stating the grounds why the data or documents should 
be treated as confidential. A copy of the motion 
together with the data or documents for which 
confidentiality is being requested shall be addressed 
and delivered to the Commissioner of Insurance, State 
Corporation Commission . Bureau of Insurance, P. 0. 
Box 1157, Richmond, VA 23209 (Tyler Building - 6th 
Floor, 1300 East Main Street, Richmond, VA 23219). 

Confidentiality may be requested pursuant to * 38.2-1333 
for specific data or documents incorporated by reference 
or described as exhibits attached to and filed with the 
Form A application. Information required by and filed in 
the format of Form E also shall be given confidential 
treatment as though such filings were subject to 9 
38.2-1333. 

Confidentiality of certain information will also be 
recognized pursuant to § 38.2-l324.A.2 also if requested by 
a written motion filed with the Commission. 

In addition and pursuant to 9 38.2-1306, no document 
which is determined to be a special report shall be open 
to public inspection. 

No information shall receive confidential treatment if its 
omission from the Form A makes the Form A misleading, 
incomplete, unclear or confusing. Notwithstanding other 
provisions to the contrary, nothing contained in this 
regulation shall prevent or be construed as prohibiting the 
Commission from disclosing otherwise confidential 
information, administrative or judicial orders, or the 
content of any analysis or any matter related thereto, to 
the insurance regulatory officials of any state or country, 
or to law-enforcement officials of this or any other state 
or agency of the federal government at anytime provided 
that those officials are required under their law to 
maintain its confidentiality. 

II. Preparation of Application. - This form is not to be 
used as a blank form to be filled in, but only as a guide 
in the preparation of the application. The application shall 
contain the numbers and captions of all items, but the text 
of the items may be omitted provided the answers thereto 
are prepared in such a manner as to indicate clearly the 
scope and coverage of the items. All instructions, whether 
appearing under the items of the form or elsewhere 
therein, are to be omitted. Unless expressly provided 

Monday, December 26, 1994 

1103 



State Corporation Commission 

otherwise, if any item is inapplicable or the answer 
thereto is in the negative, an appropriate statement to that 
effect shall be made. 

III. Number of Copies - Signatures. 

(I) The original and seven (7) copies of each 
application, and any amendments thereto, shall be 
filed with the Commission by personal delivery or 
mail addressed to: The Clerk of the Commission, State 
Corporation Commission, Document Control Center, P. 
0. Box 2118, Richmond, VA 23216 (Tyler Building, 
1300 East Main Street, Richmond, VA 23219). A copy 
of the transmittal letter should be delivered or mailed 
to the Deputy Commissioner, Financial Regulation 
Division, State Corporation Commission - Bureau of 
Insurance, P. 0. Box 1157, Richmond, VA 23209 (Tyler 
Building - 6th Floor, 1300 East Main Street, Richmond, 
VA 23219) 

(2) The original and seven (7) copies of exhibits and 
or ali other papers or documents required by or 
described as attached to the Form A application shall 
be filed also through the Clerk of the Commission 
unless prior to filing the applicant requests and 
receives the written approval of the Commission (i) to 
file fewer copies of an exhibit or attachment or (ii) to 
designate as confidential any data, exhibit, attachment 
or document which is to be filed and considered in 
connection with an insurer's Form A application. 

(3) At least one copy of each application filed with 
the Commission shall be manually signed in the 
manner prescribed by this form. Unsigned copies shall 
be conformed. 

( 4) If the signature of any person is affixed pursuant 
to a power of attorney or other similar authority, a 
copy of such power of attorney or other authority 
shall also be filed with the application. 

IV. Requirements as to Printing and Language. 

(l) Statements should be prepared on paper 8 
l/2"xll" in size and preferably bound at the top or 
the top left-hand corner. All pages should be 
sequentially numbered. Exhibits and financial 
statements, unless specifically prepared for the filing, 
may be submitted in their original size. 

(2) All copies of any statements, papers or documents 
shall be clear, easily readable and suitable for 
photocopying. Debits in credit categories and credits in 
debit categories shall be designated so as to be clearly 
distinguishable as such on photocopies. 

(3) Statements shall be in the English language and 
monetary values shall be stated in United States 
currency. If any exhibit or other paper or document 
filed with the statement is in a foreign language, it 
shall be accompanied by a translation into the English 

language and any monetary value shown in a foreigL 
currency normally shall be converted into United 
States currency. 

( 4) Any amendments to the application that include 
the refiling of original documents in their entirety 
shall be "red-lined" or otherwise marked to reflect all 
changes made by the amendment. 

V. Additional Information and Exhibits. 

(1) In addition to the information expressly required 
to be included in the application, there shall be added 
such further material information, if any, as may be 
necessary to make the information contained therein 
not misleading. 

(2) The applicant may file such exhibits as it may 
desire in addition to those expressly required by the 
statement. Such exhibits shall be so marked as to 
indicate clearly the subject matters to which they 
refer. 

(3) No statement required by this application shall be 
deemed filed with the Commission until on the date 
all such material required and sufficient to constitute 
a full statement has been provided. 

VI. Information Unknown or Not Available. - Information 
required need be given only insofar as it is known or 
reasonably available to the person filing the statement. J 
any required information is unknown and not reasonably 
available to the person filing, either because the obtaining 
thereof would involve unreasonable effort or expense, or 
because it rests peculiarly within the knowledge of another 
person not affiliated with the person filing, the information 
may be omitted, subject to the following conditions: 

(l) the applicant shall give such information on the 
subject as it possesses or can acquire without 
unreasonable effort or expense, together with the 
sources thereof; and 

(2) the applicant shall include a statement either 
showing that unreasonable effort or expense would be 
involved or indicating the absence of any affiliation 
with the person within whose knowledge the 
information rests and stating the result of a request 
made to such person for the information. 

VII. Incorporation by Reference. 

(I) Information required by any item of this 
application may be incorporated by referen1...~ in 
answer or partial answer to any other item. 

(2) Information contained in a statement filed 
pursuant to the Securities Act of 1933, the Securities 
Exchange Act of 1934 or disclosure and information 
contained in any financial statement, annual report, 
proxy statement, any other document filed with 1 c 
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governmental authority, or any other document may 
be incorporated by reference in answer or partial 
answer to any item of this application, provided such 
information substantially satisfies the requirements of 
this application and copies of all documents containing 
such information are attached as exhibits to this 
application. Excerpts of documents may be filed as 
exhibits if the documents are extensive. 

(3) Material incorporated by reference shall be clearly 
identified in the reference. An express statement that 
the specified matter is incorporated by reference shall 
be made at the particular place in the application 
where the information is required. Matter shall not be 
incorporated by reference in any case where such 
incorporation would render the statement incomplete, 
unclear or confusing. 

( 4) Documents incorporated by reference which are 
currently on file with the Commission and which were 
filed within three years need not be attached as 
exhibits unless the Commission specifically requests 
otherwise. References to information contained in 
exhibits or in documents already on file shall clearly 
identify the material and shall specifically indicate 
that such material is to be incorporated by reference 
in answer to the item. The Commission may at any 
time in its discretion require the filing of copies of 
any omitted documents. 

VIII. Summaries or Outlines of Documents. - Where an 
· item requires a summary or outline of the provisions of 
any document, only a brief statement shall be made as to 
the pertinent provisions of the document. In addition to 
such statement, the summary or outline may incorporate 
by reference particular parts of any exhibit or document 
currently on file with the Commission which was filed 
within three years and may be qualified in its entirety by 
such reference. 

IX. Omission of Substantially Identical Documents. - In any 
case where two or more documents required to be filed as 
exhibits are substantially identical in all material respects 
except as to the parties thereto, the dates of execution, or 
other details, the person filing need file a copy of only 
one of such documents with a schedule identifying the 
omitted documents and setting forth the material details in 
which cited documents differ from filed documents. The 
Commission may at any time in its discretion require the 
filing of copies of any omitted documents. 

X. Extension of Time for Furnishing Information. - If it :ls 
impractical to furnish any required information, document 
or report at the time il is required to be filed, the 
applicant may file with the Commission as a separate 
document an application (i) identifying the information, 
document or report in question, (ii) stating why the filing 
thereof at the time required is impractical, and (iii) 
requesting an extension of time for filing the information, 
document or report to a specified date. The request for 

'extension shall be deemed granted unless the Commission, 
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within thirty (30) days after receipt thereof enters an 
order denying the request. 

APPLICATION FOR APPROVAL OF ACQUISITION OF 
CONTROL OF OR MERGER WITH A DOMESTIC 

INSURER 

filed with the 

STATE CORPORATION COMMISSION 
COMMONWEALTH OF VIRGINIA 

DATE: ................................. . 

Name of Domestic Insurer (Insurer) NAIC No. 

by 

Name of Acquiring Person (Applicant) 

NAIC No. State of Domicile 

Name, Title, Address and Telephone Number of 
Individual to Whom Notices and Correspondence 
Concerning this Statement Should be Addressed: 

FORM A 

ITEM 1. INSURER AND METHOD OF ACQUISITION 

State the name and address of the domestic insurer to 
which this application relates and a brief description of 
the method by which control is to be acquired and 
maintained. Identify any affiliate of the Applicant or 
Insurer that will play an intermediate role in the 
acquisition or maintenance of control by Applicant. 

ITEM 2. IDENTITY AND BACKGROUND OF THE 
APPLICANT 

(a) State the name and address of the Applicant seeking 
to acquire control over the Insurer. 

(b) If the Applicant is not an individual, state the nature 
of its business operations for the past five years or for 
such lesser period as such person and any predecessors 
thereof shall have been in existence. Briefly describe the 
business intended to be done by the Applicant and the 
Applicant's subsidiaries. 

(c) If the Applicant is not an individual, identify all 
persons who directly or indirectly own, control, hold with 
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power to vote, or hold proxies representing collectively ten 
percent or more of the voting securities of the Applicant. 
For each such person state whether a disclaimer of 
affiliation has or will be filed with the Commission 
pursuant to § 38.2-1329.1. State also the basis for 
disclaiming the affiliation. 

(d) Furnish a chart or listing clearly presenting the 
identities of the inter·relationships among the Applicant 
and all affiliates of the Applicant and with any t11ird party 
through whom the Applicant intends to acquire, maintain 
or exercise control of the Insurer. The relationships of the 
holding company group to the ultimate parent (even if 
such parent is outside the reported holding company) 
should be shown. Show the Federal Employer's 
Identification No. for each listed person. Also identify each 
insurer as such and show its NAIC Company Code. 
Indicate in such chart or listing the percentage of voting 
securities of each person which is owned or controlled by 
the Applicant or by any other such person. If control of 
any person is maintained other than by the ownership or 
control of voting securities, indicate the basis of such 
controL As to each person specified in such chart or 
listing indicate the type of organization (e.g. corporation, 
trust, partnership) and the state or other jurisdiction of 
domicile. If court proceedings involving a reorganization or 
liquidation are pending with respect to any such person, 
indicate which person, and set forth the title of the court, 
nature of proceedings and the date when commenced. 

ITEM 3. IDENTITY AND BACKGROUND OF 
INDIVIDUALS ASSOCIATED WITH THE APPLICANT 

(a) State the following with respect to (I) the Applicant 
if (s)he is an individual or (2) all persons who are 
directors, executive officers or owners of ten percent 
(10%) or more of the voting securities of the Applicant if 
the Applicant is not an individual. 

i. Name and business address; 

ii. Present principal business activity, occupation or 
employment including position and office held and the 
name, principal business and address of any 
corporation or other organization in which such 
employment is carried on; 

iii. Material occupations, positions, offices or 
employment during the last five years, giving the 
starting and ending dates of each and the name, 
principal business and address of any business 
corporation or other organization in which each such 
occupation, position, office or employment was carried 
on; if any such occupation, position, office or 
employment required licensing by or registration with 
any federal, state or municipal governmental agency, 
indicate such fact, the current status of such licensing 
or registration, and an explanation of any surrender, 
revocation, suspension or disciplinary proceedings in 
connection therewith. 

iv. Whether or not such person has ever bee1 
convicted in a criminal proceeding (excluding minor 
traffic violations) during the last ten years and, if so, 
give the date, nature of conviction, name and location 
of court, and penalty imposed or other disposition of 
the case. 

(b) If the applicant is a partnership, limited partnership, 
syndicate or other group, the Commission may require 
additional information, pursuant to § 38.2-1324 o! the Act, 
concerning any partner, member or person in the group 
and any officer, corporate director, or beneficial owner of 
more than ten percent of the outstanding voting securities 
of the corporation if the applicant is a corporation. 

ITEM 4. NATURE, SOURCE AND AMOUNT OF 
CONSIDERATION 

(a) Describe the nature, source and amount of funds or 
other considerations used or to be used in effecting the 
merger or other acquisition of control. If any part of the 
same is represented or is to be represented by funds or 
other consideration borrowed or otherwise obtained for the 
purpose of acquiring, holding or trading securities, furnish 
a description of the transaction (including but not limited 
to interest, and principal repayments), the names of the 
parties thereto, the relationship, if any, between the 
borrower and the lender, the amounts borrowed or to be 
borrowed, and copies of all agreements, promissory notes 
and security arrangements relating thereto, and proposer 
manner and method of repayment. 

(b) Explain the criteria used in determining the nature 
and amount of such consideration. 

(c) If the source of the consideration is a loan made in 
the lender's ordinary course of business and if the 
Applicant wishes the identity of the lender to remain 
confidential, he must specificatly request that the identity 
be kept confidential. 

(d) If the acquisition of control involves a management 
agreement or other contract services, give a full 
description of such agreement, contracts, arrangements or 
understanding, including all provisions pertaining to 
compensation or termination under the agreement. 

ITEM 5. FUTURE PLANS OF INSURER 

(a) Describe any plans or proposals which the Applicant 
may have to declare an extraordinary dividend, to 
liquidate the Insurer, to sell its assets to or merge it with 
any person or persons or to make any other material 
change in its business operations or corporate struct... .. t or 
management. 

(b) Describe Applicant's operational plans for the 
domestic insurer covering the succeeding twenty-four (24) 
months, including, but not limited to, change of location, 
change of name, increase in capital and/ or surplus, type 
of business to be written, ::1nd anticipated premiur 
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.rvolume. For the Insurer, provide the full name of any new 
director or officer to be employed as a result of the 
reported acquisition of control and provide the information 
specified in Item 3(a) of this Form A. Describe also any 
financial or employment guarantees given to present or 
contemplated management. 

(c) Describe any other arrangement or agreement, oral 
or written, entered into by the Applicant, an acquiring 
party or any of their affiliates and the domestic insurer 
during the immediately preceding twelve (12) months. 

ITEM 6. COMPETITION 

(a) State whether the proposed acquisition or merger 

i. Involves only insurers which individually and 
collectively hold five percent (5%) or less of all 
markets in which such insurers transact business and 
will not produce, as a direct or indirect result of 
merger or acquisition, an insurer or collection of 
involved insurers which hold five percent (5%) or 
more of any market; 

ii. Is primarily other than an insurance transaction 
and is either an acquisition of a person by another 
person, or a merger of two persons, neither of which 
is directly, or through their affiliates, primarily 
engaged in the business of insurance; 

iii Is a transaction in which there will be no increase 
in any market share held by any involved insurer; 

iv. Involves insurers which are authorized solely to 
write ocean marine insurance and which do not 
anticipate future requests for additional or other 
licensing authority in this Commonwealth. 

(b) If any one of the foregoing statements is answered 
in the affirmative, the Applicant may proceed to Item 7. 
Otherwise, the Applicant shall complete and file the 
information required by Form E in the format designated 
on that form as specified in the instructions of that form, 
which are a part of this regulation. 

For purposes of this question, "market" means direct 
written insurance premium in this Commonwealth for a 
line of business as contained in the annual statement 
required to be filed by insurers licensed to do business in 
this Commonwealth; and the term "insurer" includes any 
company or group of companies under common 
management, ownership or control. 

ITEM 7. VOTING SECURITIES TO BE ACQUIRED 

State and describe the number of shares of the Insurer's 
voting securities which the Applicant, its affiliates and any 
person listed in Items 1 or 3 plan to acquire, and the 
terms of the offer, request, invitation, agreement or 
acquisition, and provide a statement as to the method by 

".which the fairness of the proposal was determined. 
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ITEM 8. OWNERSHIP OF VOTING SECURITIES 

State the amount of each class of any voting security of 
the Insurer which is beneficially owned or concerning 
which there is a right to acquire beneficial ownership by 
the Applicant, its affiliates or any person listed in Item 3. 

ITEM 9. CONTRACTS, ARRANGEMENTS, OR 
UNDERSTANDINGS WITH RESPECT TO VOTING 
SECURITIES OF THE INSURER 

Give a full description of any contracts, arrangements or 
understandings with respect to any voting security of the 
Insurer in which the Applicant, its affiliates or any person 
listed in Item 3 is involved, including but not limited to 
transfer of any of the securities, joint ventures, loan or 
option arrangements, puts or calls, guarantees of loans, 
guarantees against loss or guarantees of profits, division of 
losses or profits, or the giving or withholding of proxies. 
Such description shall identify the persons with whom such 
contracts, arrangements or understandings have been 
made. 

ITEM 10. RECENT PURCHASES OF VOTING SECURITIES 

Describe any purchases of any voting securities of the 
Insurer by the Applicant, its affiliates or any person listed 
in Item 3 during the twelve (12) calendar months 
preceding the filing of this Application. Include in such 
description the dates of purchase, the names of the 
purchasers, and the consideration paid or agreed to be 
paid therefore. State whether any such shares so 
purchased are pledged or hypothecated. 

ITEM II. RECENT RECOMMENDATIONS TO PURCHASE 

Describe any recommendations to purchase any voting 
security of the insurer made during the twelve (12) 
calendar months preceding the filing of this statement by 
the Applicant, its affiliates or any person listed in Item 3, 
or by anyone based upon interviews or at the suggestion 
of the Applicant, its affiliates or any person listed in Item 
3. 

ITEM 12. AGREEMENTS WITH BROKER-DEALERS. 

Describe the terms of any agreement, contract or 
understanding made with any broker-dealer as to 
solicitation of voting securities of the insurer for tender, 
and the amount of any fees, commissions or other 
compensation to be paid to broker-dealers with regard 
thereto. 

ITEM 13. LITIGATION OR ADMINISTRATIVE 
PROCEEDINGS. 

Provide a brief description of any litigation or 
administrative proceedings of the following types, either 
then pending or concluded within the preceding fiscal 
year, to which the Applicant, the ultimate controlling 
person and/or any intermediate acquiring party or any of 
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their directors or executive officers was a party or of 
which the property of any such person is or was the 
subject; give the names of the parties and the court or 
agency in which such litigation or proceeding is or was 
pending; 

(a) criminal prosecutions or administrative proceedings 
by any government agency or authority which may be 
relevant to the trustworthiness of any party thereto; and 

(b) proceedings which may have a material effect upon 
the solvency or capital structure of the Applicant, ultimate 
controlling person and/ or any intermediate acquiring party 
including, but not necessarily limited to, bankruptcy, 
receivership or other corporate reorganizations. 

An "intermediate acquiring party" is any third party 
through whom the Applicant intends to acquire, maintain 
or exercise control of the Insurer. 

ITEM 14. FINANCIAL STATEMENTS AND EXHIBITS 

(a) Financial statements and exhibits shall be attached 
to this statement as an appendix, but list under this item 
the financial statements and exhibits so attached. 

(b) The financial statements shall include the annual 
financial statements of the persons identified in Item 2(d) 
for the preceding five fiscal years (or for such lesser 
period as such Applicant and its affiliates and any 
predecessors thereof shall have been in existence), and 
similar information covering the period from the end of 
such person's last fiscal year, if such information is 
available. Such statements may be prepared on either an 
individual basis, or, unless the Commission otherwise 
requires, on a consolidated basis if such consolidated 
statements are prepared in the usual course of business. 

The annual financial statements of the Applicant shall 
be accompanied by the certificate of an independent 
public accountant to the effect that such statements 
present fairly the financial position of the applicant and 
the results of its operations for the year then ended, in 
conformity with generally accepted accounting principles 
or with requirements of insurance or other accounting 
principles prescribed or permitted under law. If the 
Applicant is an insurer which is actively engaged in the 
business of insurance, the Commission may determine that 
the financial statements need not be certified, provided 
they are based on the Annual Statement of such person 
filed with the insurance department of the person's 
domiciliary state and are in accordance with the 
requirements of insurance or other accounting principles 
prescribed or permitted under the law and regulations of 
such state. Unless the Commission provides otherwise, all 
other annual financial statements required hereunder also 
shall be certified. 

(c) File as exhibits copies of all tender offers for, 
requests or invitations for, tenders of, exchange offers for, 
and agreements to acquire or exchange any voting 

securities of the insurer and (if distributed) of additiona, 
soliciting material relating thereto, any proposed 
employment, consultation, advisory or management 
contracts concerning the insurer, annual reports to the 
stockholders of the insurer and the Applicant for the last 
two fiscal years, and any additional documents or papers 
required by Form A. 

ITEM !5. SIGNATURE AND OATH 

Signature and oath shall be in the following form: 

SIGNATURE 

Pursuant to the requirements of 9 38.2-!324 of the Code of 
Virginia and Insurance Regulation No. 14 (revised), 
.................................... , Applicant, has caused this application 
to be duly signed on its behalf in the City /County of 
.................................... and State of .................................... on 
the ..................... day of ............... . 

(SEAL) 

Name of Applicant 

By: 
(Name) (Title) 

Attest: 

(Signature of Officer) 

Title: ................................... . 

OATH 

The undersigned deposes and says that (s)he has duly 
executed the attached application dated 
.................................... , !9 ...... , for and on behalf 
of .................................... , 
(name of Applicant company) 

that (s)he is the ....................................... . 
(title of officer) 

of such company; and that (s)he has the authority to 
execute and file such instrument. Deponent further says 
that (s)he is familiar with such instrument and the 
contents thereof, and that the facts therein set forth are 
true to the best of his(her) knowledge, information and 
belief. 

(Signature) 

(Type or print name beneath signature) 

Subscribed and sworn to before me this ....... day of 19 ... . 
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Notary Public in and for the 
City /County of .............. . 

State of ..................... . 

FORM B - INSTRUCTIONS FOR INSURANCE 
HOLDING COMPANY SYSTEM ANNUAL 

REGISTRATION STATEMENT 

I. Regulation as to Use of Form B. -

(l) Form B shall be used by an insurer (Registrant) 
required to file a statement with the Commission pursuant 
to Section 38.2-1329 of the Code. The insurer's initial 
registration statement, prepared in the format of Form B, 
shall be filed with the Commission within fifteen (15) days 
after the insurer becomes subject to registration under § 
38.2-!329 of the Act. Annually thereafter by April 30 of 
each year, !& but dated as of the end of the previous 
calendar year, the Registrant shall file a completely 
restated up-to-date registration statement in the format 
designated on Form B, with amendments consolidated 
therein. IHtuveHiRg Disclosures which may be filed in the 
format of Form A, D, E or F shall be filed in such 
formats. Filings made in the format of Form A, D, E or F 
may be deemed amendments filed in the Form B format 
when accompanied by certification under oath or 
affirmation that the transaction reported on such Form A, 
D, E or F has been consummated. If the Commission's 

pproval of the transaction is required by the Act, the 
.ertification shall state also that consummation was 
pursuant to terms and agreements approved by the 
Commission. All other amendments shall be filed in the 
format required by Form B, provided that all such 
amendments, and any confirmation certification, shall 
include a cover which commences: "Amendment No ...... to 
.. " and shall indicate as its "Date," the date of the 

amendment and not the date of the original filing. 

(2) Information required by and filed in the format of 
Form B shall receive confidential treatment pursuant to § 
38.2-1333 of the Act. The Registrant may request in writing 
that specific documents incorporated by reference, 
including any exhibits attached to and filed with the Form 
B statement, similarly receive confidential treatment. 

II. Preparation of Statement. - This form is not to be used 
as a blank form to be filled in, but only as a guide in the 
preparation of the statement. The statement shall contain 
the numbers and captions of all items, but the text of the 
Hems may be omitted provided the answers thereto are 
prepared in such a manner as to indicate clearly the 
scope and coverage of the items. All instructions, whether 
appearing under the items of the form or elsewhere 
therein, are to be omitted. Unless expressly provided 
otherwise, if any item is inapplicable or the answer 
thereto is in the negative, an appropriate statement to that 
effect shall be made. 

1II. Number of Copies - Signatures. 
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(1) The original and one copy of each statement, 
including exhibits and all other papers and documents 
filed as a part thereof, shall be filed with the Commission 
by personal delivery or mail addressed to: State 
Corporation Commission - Bureau of Insurance, ATTN: 
Financial Regulation Division, P. 0. Box 1157, Richmond, 
VA 23209 (Tyler Building - 6th Floor, 1300 East Main 
Street, 23219). 

(2) At least one copy of each statement filed with the 
Commission shall be manually signed in the manner 
prescribed by this form. Unsigned copies shall be 
conformed. 

(3) If the signature of any person is affixed pursuant to 
a power of attorney or other similar authority, a copy of 
such power of attorney or other authority shall also be 
filed with the statement. 

IV. Requirements as to Printing and Language. -

(l) Statements should be prepared on paper 8 l/2"xll" 
in size and preferably bound at the top or the top 
left-hand corner. All pages should be sequentially 
numbered. Exhibits and financial statements, unless 
specifically prepared for the filing, may be submitted in 
their original size. 

(2) All copies of any filed statements, papers or 
documents shall be clear, easily readable and suitable for 
photocopying. Debits in credit categories and credits in 
debit categories shall be designated so as to be clearly 
distinguishable as such on photocopies. 

(3) Statements shall be in the English language and 
monetary values shall be stated in United States currency . 
If any exhibit or other paper or document filed with the 
statement is in a foreign language, it shall be accompanied 
by a translation into the English language and any 
monetary value shown in a foreign currency normally 
shall be converted into United States currency. 

( 4) Any amendments to the application that include the 
refiling of original documents in their entirety shall be 
"red-lined" or otherwise marked to reflect all changes 
made by the amendment. 

V. Additional Information and Exhibits. -

(l) In addition to the information expressly required to 
be included in the statement there shall be added such 
further material information, if any, as may be necessary 
to make the information contained therein not misleading. 

(2) The Registrant may file such exhibits as it may 
desire in addition to those expressly required by the 
statement. Such exhibits shall be so marked as to indicate 
clearly the subject matters to which they refer. 

VI. Information Unknown or Not Available. - Information 
required need be given only insofar as it is known or 
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reasonably available to the Registrant. If any required 
information is unknown and not reasonably available to 
the person filing, either because the obtaining thereof 
would involve unreasonable effort or expense, or because 
it rests peculiarly within the knowledge of another person 
not affiliated with the Registrant, the information may be 
omitted, subject to the following conditions: 

(1) the Registrant shall give such information on the 
subject as it possesses or can acquire without unreasonable 
effort or expense, together with the sources thereof; and 

(2) the Registrant shall include a statement either 
showing that unreasonable effort or expense would be 
involved or indicating the absence of any affiliation with 
the person within whose knowledge the information rests 
and stating the result of a request made to such person 
for the information. 

VII. Incorporation by Reference. 

(l) Information required by any item of this statement 
may be incorporated by reference in answer or partial 
answer to any other item. 

(2) Information contained in a statement filed pursuant 
to the Securities Act of 1933, the Securities Exchange Act 
of 1934 or disclosure and information contained in any 
financial statement, annual report, proxy statement, any 
other document filed with a governmental authority, or 
any other document may be incorporated by reference in 
answer or partial answer to any item of this statement, 
provided such information substantially satisfies the 
requirements of this statement and copies of all documents 
containing such information are attached as exhibits to this 
statement. Excerpts of documents may be filed as exhibits 
if the documents are extensive. 

(3) Material incorporated by reference shall be clearly 
identified in the reference. An express statement that the 
specified matter is incorporated by reference shall be 
made at the particular place in the application where the 
information is required. Matter shall not be incorporated 
by reference in any case where such incorporation would 
render the statement incomplete, unclear or confusing. 

(4) Documents incorporated by reference which are 
currently on file with the Commission and which were 
filed within three years need not be attached as exhibits 
unless the Commission specifically requests otherwise. 
References to information contained in exhibits or in 
documents already on file shall clearly identify the 
material and shall specifically indicate that such material 
is to be incorporated by reference in answer to the item. 
The Commission may at any time in its discretion require 
the filing of copies of any omitted documents. 

VIII. Summaries or Outlines of Documents. - Where an 
item requires a summary or outline of the provisions of 
any document, only a brief statement shall be made as to 
the pertinent provisions of the document. In addition to 

such statement, the summary or outline may incorporate 
by reference particular parts of any exhibit or document 
currently on file with the Commission which was filed 
within three years and may be qualified in its entirety by 
such reference. 

IX. Omission of Substantially Identical Documents, - In any 
case where two or more documents required to be filed as 
exhibits are substantially identical in all material respects 
except as to the parties thereto, the dates of execution, or 
other details, the person filing need file a copy of only 
one of such documents with a schedule identifying the 
omitted documents and setting forth the material details in 
which cited documents differ from filed documents. The 
Commission may at any time in its discretion require the 
filing of copies of any omitted documents. 

X, Extension of Time for Furnishing Information. - If it is 
impractical to furnish any required information, document 
or report at the time it is required to be filed, the 
Registrant may file with the Commission as a separate 
document an application (i) identifying the information, 
document or report in question, (ii) stating why the filing 
thereof at the time required is impractical, and (iii) 
requesting an extension of time for filing the information, 
document or report to a specified date. The request for 
extension shall be deemed granted unless the Commission, 
within thirty (30) days after receipt thereof enters an 
order denying the request. 

INSURANCE HOLDING COMPANY SYSTEM ANNUAL 
REGISTRATION STATEMENT 

Name 

filed with the 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

Bureau of Insurance 

DATE: 

by 

Name of Registrant 

On Behalf of the Following Insurance Companies 

NAIC No. Dom. State 

Name, Title, Address and Telephone Number of 
Individual to Whom Notices and Correspondence 
Concerning this Statement Should be Addressed: 
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FORM B 

ITEM 1. IDENTITY AND CONTROL OF REGISTRANT 

Furnish the exact name of each insurer registering or 
being registered (hereinafter called "the Registrant"), the 
home office address and principal executive offices of 
each; the date on which each Registrant became part of 
the insurance holding company system; and the method(s) 
by which control of each Registrant was acquired and is 
maintained. 

ITEM 2. ORGANIZATIONAL CHART 

Furnish a chart or listing clearly presenting the identities 
of and interrelationships among all affiliated persons 
within the insurance holding company system. Show the 
Federal Employers Identification No. for each listed 
person. Also identify each insurer as such and list its 
NAIC Company Code. All affiliated non-insurers must be 
shown. The chart or listing should show the percentage of 
each class of voting securities of each affiliate which is 
owned, directly or indirectly, by another affiliate. if 
control of any person within the system is maintained 
other than by the ownership or control of voting securities, 
indicate the basis of such control. As to each person 
specified in such chart or listing indicate the type of 
organization (e.g., corporation, trust, partnership) and the 
state or other jurisdiction of domicile. 

ITEM 3. THE ULTIMATE CONTROLLING PERSON 

As to the ultimate controlling person in the insurance 
holding company system furnish the following information: 

(a) Name. 

(b) Home office address. 

(c) Principal executive office address. 

(d) The organizational structure of the person, i.e., 
corporation, partnership, individual, trust, etc. 

(e) The principal business of the person. 

(f) The capital structure of the person, including the 
type and number of shares issued and whether such 
shares are outstanding. 

(g) The name and address of any person who holds or 
owns 10% or more of any class of voting security, the 
class of such security, the number of shares held of 
record or known to be beneficially owned, and the 
percentage of class so held or owned and state whether or 
not such person has filed a disclaimer of affiliation as to 
such ownership interests pursuant to subsection I of ~ 
38.2-1329 of the Act. 

(h) If court proceedings involving a reorganization or 
iquidation are pending, indicate the title and location of 
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the court, the nature of proceedings and the date when 
commenced. 

ITEM 4. BIOGRAPHICAL INFORMATION 

Furnish the following information for the directors and 
executive officers of the ultimate controlling person: the 
individual's name and address, his or her principal 
occupation and all offices and positions held during the 
past five years, and any conviction of crimes (excluding 
minor traffic violations) during the past ten years. 

ITEM 5. TRANSACTIONS AND AGREEMENTS 

Briefly describe the following agreements in force, 
relationships subsisting and transactions currently 
outstanding or which have occurred during the last 
calendar year between the Registrant and its affiliates: 

(a) Loans, other investments, or purchases, sales or 
exchanges of securities of the affiliates by the Registrant 
or of the Registrant by its affiliates; 

(b) Purchases, sales or exchanges of assets; 

(c) Transactions not in the ordinary course of business; 

(d) Guarantees or undertakings for the benefit of an 
affiliate or other third party which result in an actual 
contingent exposure of the Registrant's assets to liability, 
other than insurance contracts entered into in the ordinary 
course of the Registrant's business; 

(e) All management and service contracts and all 
cost-sharing arrangements, 

(f) Reinsurance agreements or other risk- sharing 
arrangements; 

(g) Dividends and other distributions to shareholders; 

(h) Consolidated tax allocation agreements; and 

(i) Any pledge or hypothecation of the Registrant's stock 
and/or of the stock of any subsidiary or controlling 
affiliate, for a loan made to any member of the insurance 
holding company system. 

Unless the Commission provides otherwise by rule, order 
or regulation, no information need be disclosed for sales, 
purchases, exchanges, loans or extensions of credit, 
investments or guarantees involving the lesser of (i) 
one-half of l% (0.5%) of the Registrant's admitted assets 
or (ii) five percent (5%) of the insurer's surplus to 
policyholders, as of the 31st day of December next 
preceding, unless such sale or other transaction is one of 
a series of transactions, occurring within a twelve (12) 
month period, that are sufficiently similar in nature as to 
be reasonably construed as a single transaction and that in 
the aggregate exceed the minimum limits herein provided. 
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The description shall be in a manner as to permit the 
proper evaluation thereof by the Commission, and shall 
include at least the following: 

(j) The nature and purpose of the transaction, 

(k) The nature and amounts of any payments or 
transfers of assets between the parties, 

(1) The identity of all parties to such transaction, and 

(m) The relationship of the affiliated parties to the 
Registrant. 

ITEM 6. LITIGATION OR ADMINISTRATIVE 
PROCEEDINGS 

A brief description of any litigation or administrative 
proceedings of the following types, either then pending or 
concluded within the preceding fiscal year, to which the 
ultimate controlling person or any of its directors or 
executive officers was a party or of which the property of 
any such person is or was the subject; give the names of 
the parties and the court or agency in which such 
litigation or proceeding is or was pending: 

(a) Criminal prosecutions or administrative proceedings 
by any government agency or authority which may be 
relevant to the trustworthiness of any party thereto; and 

(b) Proceedings which may have a material effect upon 
the solvency or capital structure of the Registrant or the 
ultimate holding company including, but not necessarily 
limited to, bankruptcy, receivership or other corporate 
reorganizations. 

ITEM 7. STATEMENT REGARDING PLAN OR SERIES 
OF TRANSACTIONS 

The insurer shall furnish a statement that transactions 
entered into since the filing of the prior year's annual 
registration statement are not part of a plan or series of 
like transactions, the purpose of which is to avoid 
statutory threshold amounts and the review that might 
otherwise occur. 

ITEM 8. FINANCIAL STATEMENTS AND EXHIBITS 

(a) Financial statements and exhibits should be attached 
to this statement as an appendix, but list under this item 
the financial statements and exhibits so attached. 

(b) The financial statements shall include the annual 
financial statements of the ultimate controlling person in 
the insurance holding company system as of the end of 
the person's latest fiscal year. 

If at the time of the initial registration, the annual 
financial statements for the latest fiscal year are not 
available, annual statements for the previous fiscal year 
may be filed and similar financial information shall be 

filed for any subsequent period to the extent such 
information is available. Such financial statements may be 
prepared on either an individual basis, or, unless the 
Commission otherwise requires, on a consolidated basis if 
such consolidated statements are prepared in the usual 
course of business. 

Unless the Commission otherwise permits, the annual 
financial statements shall be accompanied by the 
certificate of an independent public accountant to the 
effect that such statements present fairly the financial 
position of the ultimate controlling person and the results 
of its operations for the year then ended, in conformity 
with generally accepted accounting principles or with 
requirements of insurance or other accounting principles 
prescribed or permitted under law. If the ultimate 
controlling person is an insurer which is actively engaged 
in the business of insurance, the annual financial 
statements need not be certified, provided they are based 
on the Annual Statement of such insurer filed with the 
insurance department of the insurer's domiciliary state and 
are in accordance with requirements of insurance or other 
accounting principles prescribed or permitted under the 
law and regulations of such state. 

(c) Exhibits shall include: 

i. The most recent annual report to shareholders of 
the ultimate controlling person; 

ii. The latest proxy material used by the ultimat
controlling person; 

iii. The most recent annual financial audit report 
prepared by an independent public accountant 
including, if available, individual audit reports of any 
affiliated domestic insurers; 

iv. All reports submitted to the Securities and 
Exchange Commission during the preceding year, 
including , but not limited to, Forms 8K, !OK and IOQ; 
and 

v. Any additional documents or papers required by 
this Form B. 

ITEM 9. FORM C REQUIRED 

A Form C, Summary of Registration Statement, must be 
prepared and filed with the Registrant's initial Form B 
filing. A Form C filing shall also be filed with the Form B 
filing due from each Registrant, pursuant to Section 6 of 
the regulation, within 120 days of the end of the calendar 
year. 

ITEM 10. SIGNATURE AND OATH 

(a) Signature and oath shall be in the following form 
for Registrant's initial registration statement and all 
amendments filed in the format of Form B: 
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SIGNATURE 

Pursuant to the requirements of § 38.2-1329 of the Code of 
Virginia and Insurance Regulation No. 14 (revised), the 
Registrant has caused this application to be duly signed on 
its behalf in the City /County of ............................... and 
State of .................................... on the ................... day of 

(SEAL) 

By: 
(Name) (Title) 

Attest: 

Title: .............................. . 

OATH 

The undersigned deposes and says that (s)he has duly 
executed the attached application dated 
.................................... , 19 ...... , for and on behalf of 

<name of applicant company) that (s)he is the 

,title of officer) of such company; and that (s) he has the 
authority to execute and file such instrument. Deponent 
further says that (s)he is familiar with such instrument 
and the contents thereof, and that the facts therein set 
forth are true to the best of his(her) knowledge, 
information and belief. 

(Signature) 

(Type or print name beneath signature) 

Subscribed and sworn to before me this ........ day of 19 .... 

(SEAL) 

Notary Public in and for the 
City /County of .................................. .. 

State of ............................... . 

(b) Signature and oath shall be as follows when treating 
other form filings as amendments to a Form B filing: 

SIGNATURE AND OATH 

Pursuant to the requirements of §§ 38.2-1329.E and 
38.2-l33l.D of the Code of Virginia and Insurance 
~egulation No. 14, the undersigned deposes and says that 

e transaction described in the Form ........ filing dated 
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......... , 19 ..... , filed by 
and approved on .......................... by the Bureau of 
Insurance State Corporation Commission for the 
Commonwealth of Virginia (Commission) was 
consummated, as approved by the Commission, on 
................................... , 19 ...... 

The undersigned further deposes and says: 

(i) That (s)he is authorized to execute and file this 
certification with the Commission as an amendment to the 
Form B Registration Statement filed by 

(Registrant) 

on behalf of ............. .. (the insurance company); 

(ii) That (s)he is familiar with the transaction, such 
instruments and the contents thereof, and that the facts 
therein set forth and herein certified are true to the best 
of his/her knowledge, information and belief; 

(iii) That (s)he is the ............ .. 
(Title of Officer) 

of such Registrant. 

(Signature) 

(Type or print name beneath) 

Subscribed and sworn to before me this . day of 19 ... 

(SEAL) 

Notary Public in and for the 
City /County of .. 

State of ............................... .. 

FORM C · INSTRUCTIONS FOR SUMMARY OF 
REGISTRATION STATEMENT 

I. Regulation as to Use of Form C. · 

(1) The information required by these instructions shall 
constitute a Form C filing and may be referred to as a 
Summary of Registration Statement. An insurer required to 
register with the Commission pursuant to § 38.2-1329 shall 
use Form C to prepare a summary outlining all items ln 
the current registration statement representing changes 
from the prior registration statement. The Summary of 
Registration Statement shall be filed with the Commission 
annually by April 30 . It shall accompany the restated 
up-to-date registration statement which each insurer subject 
to registration pursuant to § 38.2-1329 of the Code is 
required to file with the Commission. 

II. Preparation of Application. · 
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This form is not to be used as a blank form to be filled 
in but only as a guide in the preparation of the 
application. The summary shall contain the numbers and 
captions of all items, but the text of the items may be 
omitted provided the answers thereto are prepared in such 
a manner as to indicate clearly the scope and coverage of 
the items. All instructions, whether appearing under the 
items of the form or elsewhere therein, are to be omitted. 
Unless expressly provided otherwise, if any item is 
inapplicable or the answer thereto is in the negative, an 
appropriate statement to that effect shall be made. 

III. Number of Copies - Signatures. -

(I) Two copies of each Form C filing shall be filed with 
the Commission by personal delivery or mail addressed to: 
State Corporation Commission - Bureau of Insurance, 
ATTN: Financial Regulation Division, P. 0. Box 1157, 
Richmond, VA 23209 (Tyler Building - 6th Floor, 1300 East 
Main Street, 23219). 

(2) A copy of Form C shall be filed in each state in 
which an insurer is authorized to do business, if the 
Insurance Commissioner of that state has notified the 
insurer of its request in writing, in which case the insurer 
has seven f-11- 15 days from receipt of the notice to file 
such form. 

(3) At least one copy of each Form C filing filed with 
the Commission shall be manually signed in the manner 
prescribed by this form. Unsigned copies shall be 
conformed. 

( 4) If the signature of any person is affixed pursuant to 
a power of attorney or other similar authority, a copy of 
such power of attorney or other authority shall also be 
filed with the Form C filing. 

IV. Requirements as to Printing and Language. -

(I) Form C filing should be prepared on paper 8 
l/2"xll" in size and preferably bound at the top or the 
top left-hand corner. 

(2) Pages shall be consecutively numbered, clear, easily 
readable and suitable for photocopying. 

(3) Statements shall be in the English language and 
monetary values shall be stated in United State currency. 

SUMMARY OF REGISTRATION STATEMENT 

filed with the 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

Bureau of Insurance 

DATE: 

by 

Name 

Name 

Name 

Name of Registrant 

On Behalf of the Following Insurance Companies 

NAIC No. Dom. State 

NAIC No. Dom. State 

NAIC No. Dom. State 

Name, Title, Address and Telephone Number of 
Individual to Whom Notices and Correspondence 
Concerning this Statement Should be Addressed: 

FORM C 

Furnish a brief description of all items in the current 
annual registration statement which represent changes 
from the registrant's initial registration statement or the 
prior year's annual registration statement, whichever was 
most recently filed. The description shall be in a manner. 
as to permit the proper evaluation thereof by the 
Commission, and shall include specific references to Item 
numbers in the annual registration statement and to the 
terms contained therein. 

Changes occurring under Item 2 of Form B insofar as 
changes in the percentage of each class of voting 
securities held by each affiliate is concerned, need only be 
included where such changes are ones which result in 
ownership or holdings of ten percent (10%) or more of 
voting securities, loss or transfer of control, or acquisition 
or loss of partnership interest. 

Changes occurring under Item 4 of Form B need only 
be included where: (i) an individual is, for the first time, 
made a director or executive officer of the ultimate 
controlling person; (ii) a director or executive officer 
terminates his or her responsibilities with the ultimate 
controlling person; or (iii) an individual is named 
president of the ultimate controlling person. 

If a transaction disclosed on the registration statement 
for the prior year has been changed, the nature of such 
change shall be included. If a transaction disclosed on the 
prior year's registration statement has been effectuated, 
furnish the mode of completion and describe any flow of 
funds between affiliates resulting from the transaction. 

The insurer shall furnish a statement that transactions 
entered into since the filing of the Registrant's registratior 
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statement for the prior year are 
series of like transactions whose 
statutory threshold amounts and 
otherwise occur. 

not part of a plan or 
purpose it is to avoid 
the review that might 

SIGNATURE AND OATH 

Signature and oath shall be in the following form: 

SIGNATURE 

Pursuant to the requirements of § 38.2-1324 of the Code of 
Virginia and Insurance Regulation No. 14 (revised), 
Registrant has caused this Form C Summary of 
Registration Statement to be duly signed on its behalf in 
the City ;county of ................................... and State of 

........................... on the ................... day of ................. , 
19 ...... 

(SEAL) 

Name of Registrant 

By: 
(Name) (Title) 

Attest: 

Signature of Officer) 

Title: ................................... . 

OATH 

The undersigned deposes and says that (s)he has duly 
executed the attached application dated 
........................... 19 ...... , for and on behalf of 

............... ········ ............. , 
(Name of Registrant) 

that (s)he is the ....... 
(title of officer) 

of such company; and that (s)he has the authority to 
execute and file such instrument. Deponent further says 
that (s)he is familiar with such instrument and the 
contents thereof, and that the facts therein set forth are 
true to the best of his(her) knowledge, information and 
belief. 

(Signature) 

(Type or print name beneath signature) 

Subscribed and sworn to before me this ........ day of 19 ..... . 

'EAL) 
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Notary Public in 
City /County of ... 

State of 

and for the 

FORM D - INSTRUCTIONS FOR A ~ 38.2-1331 PRIOR 
NOTICE AND APPLICATION FOR APPROVAL OF 

CERTAIN TRANSACTIONS 

I. Regulation as to Use of Form D. 

(1) Form D shall be used by an insurer to provide 
written notice to the Commission and to apply for the 
Commission's approval of transactions subject to ~ 
38.2-1331 of the Code. The subject transactions are 
material transactions that involve the insurer and an 
affiliate. 

"Material transaction" is defined in ~ 38.2-1322 of the Act. 

A "transaction between a domestic insurer and any of its 
affiliates" includes transactions between a domestic insurer 
and a nonaffiliate as are described in ~ 38.2-1331 of the 
Act. 

(2) All material transactions between a domestic insurer 
and any of its affiliates, excepting an anticipated change 
of control or the declaration or payment of any dividend 
or distribution to shareholders, shall be reported using 
Form D if such transaction involves: 

(i) More than either three percent (3%) of the 
insurer's admitted assets or twenty-five percent (25%) 
of the insurer's surplus as of the immediately 
preceding December 31 , whichever is less ; and/or 

(ii) Any reinsurance treaty or risk-sharing 
arrangement, or modifications thereto, in which the 
reinsurance premium or anticipated change in the 
insurer's liabilities equals or exceeds five percent 
(5%) of the insurer's surplus to policyholders reported 
on the immediately preceding December 31. 

(3) Form D also shall be used by domestic insurers to 
report any investment in an affiliated company if the 
insurer knows or can reasonably anticipate that on the 
date of investment, the sum of its investments in affiliated 
companies exceeds or will exceed one or more of the 
following: 

1115 

(i) Fifty percent (50%) of the surplus to policyholders 
reported on the immediately preceding December 31, 

(ii) Ten percent (10%) of admitted assets reported on 
the immediately preceding December 31, or 

(iii) Fifty percent 
policyholders at the 
application is made to 
the transaction. 

(50%) of the surplus to 
time Form D is filed and 

the Commission for approval of 

Monday. December 26, 1994 



State Corporation Commission 

As used herein, an insurer's "investment in affiliated 
companies" is the sum of the following: 

(i) The assets held by the insurer that represent 
securities issued by or, if not in securkty form, equity 
or debt interests in companies of the affiliate system; 

(ii) Loans or extensions of credit to any person who is 
not an affiliate, where the insurer makes such loans 
or extensions of credit with the agreement or 
understanding that the proceeds of such transactions, 
in whole or substantial part, are to be used to make 
loans or extensions of credit to, to purchase assets of, 
or to make investments in, any affiliate of the insurer 
making such loans or extensions of credit; 

(iii) The assets of the insurer that are pledged on 
behalf of companies in the holding company system; 
and 

~1v J ilH; aggregare guarantees for loans or extensions 
of credit made to affiliates which result in an actual 
contingent exposure of the insurer's assets to liability. 

To the extent not already provided in this paragraph, the 
sum shall include for all affiliated companies other than 
domestic and foreign insurance company subsidiaries and 
health maintenance organization subsidiaries, (i) total net 
moneys or other considerations expended and obligations 
assumed in the acquisition or formation of a subsidiary, 
including all organizational expenses and contributions to 
capital and surplus of such subsidiary whether or not 
represented by the purchase of capital stock or issuance 
of other securities and (ii) all amounts expended in 
acquiring additional common stock, preferred stock, debt 
obligations, and other securities and all contributions to 
capital or surplus of a subsidiary subsequent to its 
acquisition or formation. 

( 4) Form D shall not be used to give notice of or seek 
approval for any dividend or distribution to shareholders; 
notice of dividends and distributions to shareholders shall 
be given in the format of Form F. 

(5) Form D shall not be used to give notice of or to 
seek approval for any change of control; such notice shall 
be given in the format of Form A, and where appropriate 
in the format of Form E. 

(6) Material transactions not subject to reporting in the 
format of Forms A, D, E or F shall be filed in the format 
of Form B as amendments to the registrant's registration 
statement 

(7) An insurer may amend a Form D filing during its 
pendency by filing amended information in the format of 
Form D and including on the top cover "Amendment No. 
.... to .... " The form used for the amendment shall indicate 
the date of the amendment and not the date of the 
original filing. 

(8) Information required by § 38.2-1329 of the Act anu 
filed in the format of Form D shall receive confidential 
treatment during the pendency of review by the 
Commission; however, this provision shall not restrict the 
ability of the Commission to share information with 
insurance departments in other states. Upon approval by 
the Commission and confirmation by the insurer that the 
transaction as approved has been consummated, 
information required by § 38.2-1329 of the Act and filed in 
the format of Form D shall receive confidential treatment 
pursuant to § 38.2-1333 of the Act. 

IL Preparation of Application. ~ This form is not to be 
used as a blank form to be filled in but only as a guide 
in the preparation of the application. The application shall 
contain the numbers and captions of all items, but the text 
of the items may be omitted provided the answers thereto 
are prepared in such a manner as to indicate dearly the 
scope and coverage of the items. All instructions, whether 
appearing under the items of the form or elsewhere 
therein, are to be omitted. Unless expressly provided 
otherwise, if any item is inapplicable or the answer 
thereto is in the negative, an appropriate statement to that 
effect shall be made. 

III. Number of Copies - Signatures. -

(l) Two copies of each application including exhibits 
and all other papers and documents filed as a part 
thereof, shall be filed with the Commission by personr 
delivery or mail addressed to: State Corporatic, 
Commission ~ Bureau of Insurance, ATTN: Financial 
Regulation Division, P. 0. Box 1157, Richmond, VA 23209 
(Tyler Building - 6th Floor, 1300 East Main Street, 23219). 

(2) At least one copy of each application filed with the 
Commission shall be manually signed in the manner 
prescribed by this form. Unsigned copies shall be 
conformed. 

(3) If the signature of any person is affixed pursuant to 
a power of attorney or other similar authority, a copy of 
such power of attorney or other authority shall also be 
filed with the application. 

IV. Requirements as to Printing and Language. -

(l) Statements should be prepared on paper 8 l/2"xll" 
in size and preferably bound at the top or the top 
left-hand corner. Exhibits and financial statements, unless 
specifically prepared for the filing, may be submitted in 
their original size. 

(2) All copies of any filed statements, papers or 
documents shall be clear, easily readable and suitable for 
photocopying. Debits in credit categories and credits in 
debit categories shall be designated so as to be clearly 
distinguishable as such on photocopies . 

(3) Statements shall be in the English language and 
monetary values shall be stated in United States curren(l 
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'If any exhibit or other paper or document filed with the 
statement is in a foreign language, it shall be accompanied 
by a translation into the English language and any 
monetary value shown in a foreign currency normally 
shall be converted into United States currency. 

( 4) Any amendments to the application that include the 
refiling of original documents in their entirety shall be 
"red-lined" or otherwise marked to reflect all changes 
made by the amendment. 

V. Additional Information and Exhibits. · 

(I) In addition to the information expressly required to 
be included in the application there shall be added such 
further material information, if any, as may be necessary 
to make the information contained therein not misleading. 

(2) The applicant may file such exhibits as it may 
desire in addition to those expressly required by the 
statement. Such exhibits shall be so marked as to indicate 
clearly the subject matters to which they refer. 

VI. Information Unknown or Not Available. - Information 
required need be given only insofar as it is known or 
reasonably available to the person filing the statement. If 
any required information is unknown and not reasonably 
available to the person filing, either because the obtaining 
thereof would involve unreasonable effort or expense, or 

· '>ecause it rests peculiarly within the knowledge of another 
.aerson not affiliated with the person filing, the information 

· may be omitted, subject to the following conditions: 

(I) The applicant shall give such information on the 
subject as it possesses or can acquire without unreasonable 
effort or expense, together with the sources thereof; and 

(2) The applicant shall include a statement either 
showing that unreasonable effort or expense would be 
involved or indicating the absence of any affiliation with 
the person within whose knowledge the information rests 
and stating the result of a request made to such person 
for the information. 

VII. Incorporation by Reference. · 

(1) Information required by any item of this application 
may be incorporated by reference in answer or partial 
answer to any other item. 

(2) Information contained in a statement filed pursuant 
to the Securities Act of 1933, the Securities Exchange Act 
of 1934 or disclosure and information contained in any 
financial statement, annual report, proxy statement, any 
other document filed with a governmental authority, or 
any other document may be incorporated by reference in 
answer or partial answer to any item of this application, 
provided such information substantially satisfies the 
requirements of this application and copies of all 

_ documents containing such information are attached as 
'1Xhibits to this application. Excerpts of documents may be 
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filed as exhibits if the documents are extensive. 

(3) Material incorporated by reference shall be clearly 
identified in the reference. An express statement that the 
specified matter is incorporated by reference shall be 
made at the particular place in the application where the 
information is required. Matter shall not be incorporated 
by reference in any case where such incorporation would 
render the statement incomplete, unclear or confusing. 

(4) Documents incorporated by reference which are 
currently on file with the Commission and which were 
filed within three years need not be attached as exhibits 
unless the Commission specifically requests otherwise. 
References to information contained in exhibits or in 
documents already on file shall clearly identify the 
material and shall specifically indicate that such material 
is to be incorporated by reference in answer to the item. 
The Commission may at any time in its discretion require 
the filing of copies of any omitted documents. 

VIII. Summaries or Outlines of Documents. - Where an 
item requires a summary or outline of the provisions of 
any document, only a brief statement shall be made as to 
the pertinent provisions of the document. In addition to 
such statement, the summary or outline may incorporate 
by reference particular parts of any exhibit or document 
currently on file with the Commission which was filed 
within three years and may be qualified in its entirety by 
such reference. 

IX. Omission of Substantially Identical Documents. · In any 
case where two or more documents required to be filed as 
exhibits are substantially identical in all material respects 
except as to the parties thereto, the dates of execution, or 
other details, the person filing need file a copy of only 
one of such documents with a schedule identifying the 
omitted documents and setting forth the material details in 
which cited documents differ from filed documents. The 
Commission may at any time in its discretion require the 
filing of copies of any omitted documents. 

X. Extension of Time for Furnishing Information. - If it is 
impractical to furnish any required information, document 
or report at the time it is required to be filed, the 
applicant may file with the Commission as a separate 
document an application (i) identifying the information, 
document or report in question, (ii) stating why the filing 
thereof at the time required is impractical, and (iii) 
requesting an extension of time for filing the information, 
document or report to a specified date. The request for 
extension shall be deemed granted unless the Commission, 
within thirty (30) days after receipt thereof enters an 
order denying the request. 

XI. Approval of Form D Filings. · Pursuant to § 38.2·1331 
of the Act, failure of the Commission to act within sixty 
days after notification by the insurer shall constitute 
approval of the transaction. 

§ 38.2·1331 PRIOR NOTICE AND APPLICATION FOR 
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APPROVAL OF CERTAIN TRANSACTIONS 

filed with the 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

Bureau of Insurance 

DATE: ................................... . 

by 

Name of Registrant NAIC No. Dom. State 

Name 

Name 

Name 

On Behalf of the Following Insurance Companies 

NAIC No. Dom. State 

NAIC No. Dom. State 

NAIC No. Dom. State 

Name, Title, Address and Telephone Number of 
Individual to Whom Notices and Correspondence 
concerning this statement should be addressed: 

FORM D 

ITEM I. IDENTITY OF PARTIES TO TRANSACTION 

Furnish the following information for each of the parties 
to the transaction: 

(a) Name. 

(b) Home office address. 

(c) Principal executive office address. 

(d) The organizational structure, i.e. corporation, 
partnership, individual, trust, etc. 

(e) A description of the nature of the party's business 
operations. 

(f) Relationship, if any, of other parties to the 
transaction to the insurer filing the notice, including any 
ownership or debtor J creditor interest by any other parties 
to the transaction in the insurer seeking approval, or by 
the insurer filing the notice in the affiliated parties. 

(g) Where the transaction is with a non-affiliate, the 
name(s) of the affiliate(s) which will receive, in whole or 
in substantial part, the proceeds of the transaction. 

ITEM 2. DESCRIPTION OF THE TRANSACTION 

Furnish the following information for each transaction for 
which notice is being given: 

(a) A statement as to whether notice is being given 
under subsection A.1(i), A.l(ii) or A.2 of § 38.2-1331 of the 
Code. Where more than one subsection is applicable, 
identify all such subsections. 

(b) A statement as to which sub-classification in the 
definition of "material transaction" found in § 38.2-1322 of 
the Code most accurately describes the subjeCt transaction. 

(c) A statement of the nature of the transaction. 

(d) The proposed effective date of the transaction. 

ITEM 3. SALES, PURCHASES, 
EXTENSIONS OF CREDIT, 
INVESTMENTS 

EXCHANGES, LOANS, 
GUARANTEES OR 

If the transaction is a sale, purchase, exchange, loan, 
extension of credit, guarantee, or investment furnish a 
brief description of the amount and source of funds, 
securities, property or other consideration for the · 
transaction. Also state whether any provision exists for 
purchase by the insurer filing notice, by any party to the 
transaction, or by any affiliate of the insurer filing notice, 
a description of the terms of any securities being received, 
if any, and a description of any other agreements relating 
to the transaction such as contracts or agreements for 
services, consulting agreements and the like. If the 
transaction involves other than cash, furnish a description 
of the consideration, its cost and its fair market value, 
together with an explanation of the basis for evaluation. 

If the transaction involves a loan, extension of credit or a 
guarantee: furnish also a description of the maximum 
amount which the insurer will be obligated to make 
available under such loan, extension of credit or 
guarantee, the date on which the credit or guarantee will 
terminate, and any provisions for the accrual of or 
deferral of interest. 

If the transaction involves an investment, guarantee or 
other arrangement: state also the time period during which 
the investment, guarantee or other arrangement will 
remain in effect, together with any provisions for 
extensions or renewals of such investments, guarantees or 
arrangements. Furnish a brief statement as to the effect of 
the transaction upon the insurer's surplus. 

ITEM 4. LOANS OR EXTENSIONS OF CREDIT TO A 
NON-AFFILIATE 

If the transaction involves a loan or extension of credit tc' 
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dny person who is not an affiliate: furnish a brief 
description of the agreement or understanding whereby the 
proceeds of the proposed transaction, in whole or in 
substantial part, are to be used to make loans or 
extensions of credit to, to purchase the assets of, or to 
make investments in, any affiliate of the insurer making 
such loans or extensions of credit, and specify in what 
manner the proceeds are to be used to loan to, extend 
credit to, purchase assets of or make investments in any 
affiliate. Describe the amount and source of funds, 
securities, property or other consideration for the loan or 
extension of credit and, if the transaction is one involving 
consideration other than cash, a description of its cost and 
its fair market value together with an explanation of the 
basis for evaluation. Furnish a brief statement as to the 
effect of the transaction upon the insurer's surplus. 

ITEM 5. REINSURANCE 

If the transaction involves a reinsurance treaty or 
risk·sharing arrangement, or modification thereto, in which 
the reinsurance premium or anticipated change in the 
insurer's liabilities equals or exceeds five percent of the 
insurer's surplus to policyholders reported on the 
immediately preceding December 31, furnish a description 
of the known and/or estimated amount of liability to be 
ceded and/or assumed in each calendar year, the period 
of time during which the agreement will be in effect, and 
a statement whether an agreement or understanding exists 
between the insurer and non-affiliate to the effect that any 
wrtion of the assets constituting the consideration for the 
agreement will be transferred to one or more of the 
insurer's affiliates. Furnish a brief description of the 
consideration involved in the transaction, and a brief 
statement as to the effect of the transaction upon the 
insurer's surplus. 

ITEM 6. MANAGEMENT AGREEMENTS, SERVICE 
AGREEMENTS AND COST-SHARING ARRANGEMENTS 

(a) For management and service contracts furnish: (i) a 
brief description of the managerial responsibilities, or 
services to be performed and (ii) a brief description of 
the agreement, including a statement of its duration, 
together with brief descriptions of the basis for 
compensation and the terms under which payment or 
compensation is to be made. 

(b) For cost-sharing arrangements, furnish: (i) a brief 
description of the purpose of the agreement, (ii) a 
description of the period of time during which the 
agreement is to be in effect, (iii) a brief description of 
each party's expenses or costs covered by the agreement, 
and (iv) a brief description of the accounting basis to be 
used in calculating each party's costs under the agreement. 

ITEM 7. CONTRACTS, AGREEMENTS AND OTHER 
DOCUMENTATION 

At the request of the Commission, the applicant shall 
?rovide also a copy of the contract, agreement or other 
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document establishing the terms of the transaction for 
which prior approval is being requested. 

ITEM 8. SIGNATURE AND OATH 

Signature and oath shall be in the following form: 

SIGNATURE 

Pursuant to the requirements of ~ 38.2-1331 of the Code 
of Virginia and Insurance Regulation No. 14 (revised), 
.................................... (name of applicant) has caused this 
application to be duly signed on its behalf in the 
City /County of .............................. and State of 
.................................... on the .................. day of ................ . 

By: 
(Name) (Title) 

Attest: 

Title: ................................... . 

OATH 

The undersigned deposes and says that (s)he has duly 
executed the attached application dated 
.................................... , 19 ...... , for and on behalf of 

(name of applicant company) 

that (s) he is the 
(title of officer) 

of such company; and that (s)he has the authority to 
execute and file such instrument. Deponent further says 
that (s)he is familiar with such instrument and the 
contents thereof, and that the facts therein set forth are 
true to the best of his(her) knowledge, information and 
belief. 

(Signature) 

(Type or print name beneath signature) 

Subscribed and sworn to before me this ........ day of 19 ..... . 

(SEAL) 

Notary Public in and for the 
City /County of ................................... . 

State of ................................ . 

FORM E - INSTRUCTIONS FOR AN ACQUISITION 
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STATEMENT REPORTING COMPETITIVE 
IMPACT DATA 

L Regulation as to Use of Form E. -

(!) Form E shall be used by a person filing an 
acquisition statement with the Commission pursuant to 
subsection B of § 38.2-1323 of the Act and also by certain 
insurers subject to subsection A of § 38.2-1323. During the 
pendency of this filing, amendments may be filed provided 
such amendments are also filed in the Form E format and 
include on the top of the cover "Amendment No ..... to ... 
with an indication of both the date of the amendment and 
the date of the original filing. 

(2) The Commission shaH gRve confidential treatment to 
information required by and submitted in the format of 
Form E pursuant to the provisions of § 38.2-1306 of the 
Code of Virginia. 

H. Preparation of Application. Q This form is not to be 
used as a blank form to be filled in but only as a guide 
in the preparation of the Form E statement The 
application shaH contain the numbers and captions of all 
items, but the text of the items may be omitted provided 
the answers thereto are prepared in such a manner as to 
indicate clearly the scope and coverage of the items. All 
instructions, whether appearing under the items of the 
form or elsewhere therein, are to be omitted. Unless 
expressly provided otherwise, if any item is inapplicable 
or the answer thereto is in the negative, an appropriate 
statement to that effect shall be made. 

III. Number of Copies - Signatures. ~ 

(l) Two copies of each application including exhibits 
and all other papers and documents filed as a part 
thereof, shall be filed with the Commission by personal 
delivery or mail addressed to: State Corporation 
Commission ~ Bureau of Insurance, ATTN: Financial 
Regulation Division, P. 0. Box 1157, Richmond, VA 23209 
(Tyler Building - 6th Floor, 1300 East Main Street, 23219). 

(2) At least one copy o! each statement filed with the 
Commission shall be manually signed in the manner 
prescribed by this form. Unsigned copies shall be 
conformed. If the signature of any person is affixed 
pursuant to a power of attorney or other similar authority, 
a copy of such power of attorney or other authority shall 
also be filed wHh the statement. 

IV. Requirements as to Printing and Language. ~ 

(!) Statements should be prepared on paper 8-l/2"xll" 
in size and preferably bound at the top or the top 
left~hand corner. Exhibits and financial statements, unless 
specifically prepared for the filing, may be submitted in 
their original size. 

(2) All copies of any statement, financial statements, or 
exhibits shall be clear, easily readable and suitable for 

photocopying. Debits in credit categories and credits in 
debit categories shall be designated so as to be clearly 
distinguishable as such on photocopies. 

(3) Statements shall be in the English language and 
monetary values shall be stated in United States currency. 
If any exhibit or other paper or document filed with the 
statement is in a foreign language, it shall be accompanied 
by a translation into the English language and any 
monetary value shown in a foreign currency normally 
shall be converted into United States currency. 

( 4) Any amendments to the statement that include the 
refiling of original documents in their entirety shall be 
"red-lined" or otherwise marked to reflect all changes 
made by the amendment. 

V. Additional Information and Exhibits. ~ 

(!) In addition to the information expressly required to 
be included in the statement, there shall be added such 
further material information, if any, as may be necessary 
to make the information contained therein not misleading. 

(2) The person filing may file such exhibits as it may 
desire in addition to those expressly required by the 
statement. Such exhibits shall be so marked as to indicate 
clearly the subject matters to which they refer. 

(3) The Commission may require, pursuant to §. 
38.2-l323.B, such additional information as it deems 
necessary to determine if the merger or acquisition causes' 
or tends to cause a substantial lessening of competition in 
any line of insurance. The Commission may consider, 
among other things, competitive standards promulgated by 
the NAIC and also may require an opinion of an 
economist as to the competitive impact of the acquisition 
or merger in the Commonwealth. In such opinion shall be 
accompanied by a summary of the education and 
experience of such person indicating his or her ability to 
render an informed opinion. 

VI. Information Unknown or Not Available. ~ Information 
required need be given only insofar as it is known or 
reasonably available to the person filing the statement If 
any required information is unknown and not reasonably 
available to the person filing, either because the obtaining 
thereof would involve unreasonable effort or expense, or 
because it rests peculiarly within the knowledge of another 
person not affiliated with the person filing, the information 
may be omitted, subject to the following conditions: 

(l) the person filing shall give such information on the 
subject as it possesses or can acquire without unreasonable 
effort or expense, together with the sources thereof; and 

(2) the person filing shall include a statement either 
showing that unreasonable effort or expense would be 
involved or indicating the absence of any affiliation with 
the person within whose knowledge the information rests 
and stating the result of a request made to such persor 
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for the information. 

VII. Incorporation by Reference. -

(I) Information required by any item of this application 
may be incorporated by reference in answer or partial 
answer to any other item. 

(2) Information contained in a statement filed pursuant 
to the Securities Act of 1933, the Securities Exchange Act 
of 1934 or disclosure and information contained in any 
financial statement, annual report, proxy statement, or any 
other document may be incorporated by reference in 
answer or partial answer to any item of this statement, 
provided such information substantially satisfies the 
requirements of this application and copies of all 
documents containing such information are attached as 
exhibits to this statement. 

(3) Material incorporated by reference shall be clearly 
identified in the reference. An express statement that the 
specified matter is incorporated by reference shall be 
made at the particular place in the application where the 
information is required. Matter shall not be incorporated 
by reference in any case where such incorporation would 
render the statement incomplete, unclear or confusing. 

( 4) Documents incorporated by reference which are 
currently on file with the Commission and which were 
filed within three years need not be attached as exhibits 
mless the Commission specifically requests otherwise. 

References to information contained in exhibits or in 
documents already on file shall clearly identify the 
material and shall specifically indicate that such material 
is to be incorporated by reference in answer to the item. 
The Commission may at any time in its discretion require 
the filing of copies of any omitted documents. 

VIII. Summaries or Outlines of Documents. - Where an 
item requires a summary or outline of the provisions of 
any document, only a brief statement shall be made as to 
the pertinent provisions of the document. In addition to 
such statement, the summary or outline may incorporate 
by reference particular parts of any exhibit or document 
currently on file with the Commission which was filed 
within three years and may be qualified in its entirety by 
such reference. 

IX. Omission of Substantially Identical Documents. - In any 
case where two or more documents required to be filed as 
exhibits are substantially identical in all material respects 
except as to the parties thereto, the dates of execution, or 
other details, the person filing need file a copy of only 
one of such documents with a schedule identifying the 
omitted documents and setting forth the material details in 
which cited documents differ from filed documents. The 
Commission may at any time in its discretion require the 
filing of copies of any omitted documents. 

X. Extension of Time for Furnishing Information.- If it is 
~practical to furnish any required information, document 
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or report at the time it is required to be filed, there may 
be filed with the Commission as a separate document: a 
document (i) identifying the information, document or 
report in question, (ii) stating why the filing thereof at the 
time required is impractical, and (iii) requesting an 
extension of time for filing the information, document or 
report to a specified date. The request for extension shall 
be deemed granted unless the Commission, within thirty 
(30) days after receipt thereof notifies the applicant to the 
contrary and enters an order denying the request. 

ACQUISITION STATEMENT REPORTING 
COMPETITIVE IMPACT DATA 

filed with the 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

Bureau of Insurance 

DATE: ............................. .. 

by 

Name of Person Making Filing NAIC No. Dom. State 

Name 

Name 

Name 

Other Persons Involved in Merger or Acquisition, 
including Involved Insurers 

An "involved insurer" acquires or is acquired, is 
affiliated with an acquirer or an acquiree, or is 

the result of a merger. 

NAIC No. Dam. State 

NAIC No. Dam. State 

NAIC No. Dam. State 

Name, Title, Address and Telephone Number of 
Individual to Whom Notices and Correspondence 
Concerning this Statement Should be Addressed: 

FORME 

ITEM 1. NAME AND ADDRESS 

State the names and address of the persons who hereby 
provide notice of their involvement in a pending 
acquisition, merger, or change in corporate control. 

ITEM 2. NAME AND ADDRESSES OF AFFILIATED 
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COMPANIES 

State the names and addresses of the companies affiliated 
with those listed in Item 1. Describe their affiliation. 

ITEM 3. NATURE AND PURPOSE OF THE PROPOSED 
MERGER OR ACQUISITION. 

State the nature and purpose of the proposed acquisition, 
merger, or change in controL 

ITEM 4. NATURE OF BUSINESS 

State the nature of the business performed by each of the 
parties identified in response to Item 1 and Item 2. 

ITEM 5. MARKET AND MARKET SHARE 

State specifically what market and market share in each 
relevant insurance market the persons identified in Item 1 
and Item 2 currently enjoy in this state. Provide historical 
market and market share data for each person identified 
in Item 1 and Item 2 for the past five years and identify 
the source of such data. For purposes of this question, 
"market" means direct written insurance premium in this 
Commonwealth for a line of business as contained in the 
annual statement required to be filed by insurers licensed 
to do business in this Commonwealth. 

ITEM 6. SUMMARY 

Summarize the effect that the merger, acquisition or 
change of control has or will have on competition in 
insurance in this Commonwealth. Describe the general 
competitive standard by which the applicant feels the 
merits of the acquisition or merger are to be evaluated. 
Relevant data include, but are not limited to the following: 
market shares, volatility of ranking of market leaders, 
number of competitors, concentration, trend of 
concentration in the industry, and ease of entry and exit 
into the market. With regard to and in addition to each of 
these factors, consideration should be given to, among 
other things, the definitions or guidelines, if any, 
promulgated by the National Association of Insurance 
Commissions, particularly such guidelines or standards 
embodied in any model holding company act or model 
holding company regulation adopted by the NAIC. 

ITEM 7. SIGNATURE AND OATH 

Signature and oath shall be in the following form: 

SIGNATURE 

Pursuant to the requirements of §§ 38.2-1323 and 
38.2-1324 of the Code of Virginia and Insurance Regulation 
No. 14 (revised), .................................... (name of person 
filing) has caused this statement to be duly signed on its 
behalf in the City /County of .................................... and State 
of .............. . ......... on the .................. day of ............... . 

(SEAL) 

Name of Person Making Filing 

By: 
(Name) (Title) 

Attest: 

(Signature of Officer) 

Title: ..... . 

OATH 

The undersigned deposes and says that (s)he has duly 
executed the attached statement dated ................................... , 
19 ...... , for and on behalf of 

(name of person making filing) 

that (s)he is the 
(title of officer) 

of such company; and that (s) he has authority to execute 
and file such instrument. Deponent further says that (s)he 
is familiar with such instrument and the contents thereof 
and that the facts therein set forth are true to the best ( 
his(her) knowledge, information and belief. 

(Signature) 

(Type or print name beneath signature) 

Subscribed and sworn to before me this ........ day of 19 ..... . 

(SEAL) 

Notary Public in and for the 
City /County of ................................... . 

State of ................................... . 

FORM F - INSTRUCTIONS FOR NOTICE OF 
DIVIDENDS AND DISTRIBUTIONS TO 

SHAREHOLDERS PURSUANT TO §§ 38.2-1329.E 
AND 38.2-1330.C 

I. Regulation as to Use of Form F. - Form F shall be used 
by all domestic insurers and registrants to report div:.J.ends 
and distributions to shareholders pursuant to the following 
provisions of the Code: 

j 38.2-1329.E Requiring that each insurer subject to 
registration under j 38.2-1329 report to the 
Commission all dividends and other distributions to 
shareholders within two (2) business days followiv 
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their declaration. 

* 38.2-l330.C Providing that no insurer subject to 
registration under § 38.2-1329 shall pay any 
extraordinary dividend or make any extraordinary 
distribution to shareholders or confer any rights on its 
shareholders regarding the dividend or distribution 
until the payment and creation of right is approved by 
the Commission. 

Subsequent amendments shall also be filed on Form F, but 
shall include on the top of the cover "Amendment No. . .. 
to ... " and shall indicate as its "Date," the date of the 
amendment and not the date of the original filing. 

II. Preparation of Application. - This form is not to be 
used as a blank form to be filled in but only as a guide 
in the preparation of the application. The application shall 
contain the numbers and captions of all items, but the text 
of the items may be omitted provided the answers thereto 
are prepared in such a manner as to indicate clearly the 
scope and coverage of the items. All instructions, whether 
appearing under the items of the form or elsewhere 
therein, are to be omitted. Unless expressly provided 
otherwise, if any item is inapplicable or the answer 
thereto is in the negative, an appropriate statement to that 
effect shall be made. 

III. Number of Copies - Signatures. 

(l) Two copies of each statement notice, including 
exhibits and all other papers and documents filed as a 
part thereof, shall be filed with the Commission by 
personal delivery or mail addressed to: State Corporation 
Commission,- Bureau of Insurance, ATTN: Financial 
Regulation Division, P. 0. Box 1157, Richmond, VA 23209 
(Tyler Building - 6th Floor, 1300 East Main Street, 23219). 

(2) At least one copy of each application filed with the 
Commission shall be manually signed in the manner 
prescribed by this form. Unsigned copies shall be 
conformed. 

(3) If the signature of any person is affixed pursuant to 
a power of attorney or other similar authority, a copy of 
such power of attorney or other authority shall also be 
filed with the notice. 

IV. Requirements as to Printing and Language. -

(I) Statements should be prepared on paper 8 l/2"xll" 
in size and preferably bound at the top or the top 
left-hand corner. All pages should be sequentially 
numbered. Exhibits and financial statements, unless 
specifically prepared for the filing, may be submitted in 
their original size. 

(2) All copies of any statements, papers or documents 
shall be clear, easily readable and suitable for 
photocopying. Debits in credit categories and credits in 
·debit categories shall be designated so as to be clearly 
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distinguishable as such on photocopies. 

(3) Statements shall be in the English language and 
monetary values shall be stated in United States currency. 
If any exhibit or other paper or document filed with the 
statement is in a foreign language, it shall be accompanied 
by a translation into the English language and any 
monetary value shown in a foreign currency normally 
shall be converted into United States currency. 

( 4) Any amendments to the application that include the 
refiling of original documents in their entirety shall be 
"red-lined" or otherwise marked to reflect all changes 
made by the amendment. 

V. Additional Information and Exhibits. -

(I) In addition, there shall be added such further 
material information, if any, as may be necessary to make 
the information contained therein not misleading. 

(2) The applicant may file such exhibits as it may 
desire in addition to those expressly required by the 
statement. Such exhibits shall be so marked as to indicate 
clearly the subject matters to which they refer. 

VI. Information Unknown or Not Available. - Information 
required need be given only insofar as it is known or 
reasonably available to the person filing the statement. If 
any required information is unknown and not reasonably 
available to the person filing, either because the obtaining 
thereof would involve unreasonable effort or expense, or 
because it rests peculiarly within the knowledge of another 
person not affiliated with the person filing, the information 
may be omitted, subject to the following conditions: 

(l) the person filing shall give such information on the 
subject as it possesses or can acquire without unreasonable 
effort or expense, together with the sources thereof; and 

(2) the person filing shall include a statement either 
showing that unreasonable effort or expense would be 
involved or indicating the absence of any affiliation with 
the person within whose knowledge the information rests 
and stating the result of a request made to such person 
for the information. 

VII. Incorporation by Reference. -

(I) Matters required by any item of this form may be 
incorporated by reference in answer or partial answer to 
any other item. 

(2) Information contained in a statement filed pursuant 
to the Securities Act of 1933, the Securities Exchange Act 
of 1934 or disclosure and information contained in any 
financial statement, annual report, proxy statement filed 
with any other governmental authority, or other document 
may be incorporated by reference in answer or partial 
answer to any item of this form, provided such 
information substantially satisfies the requirements of this 
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application and copies of all documents containing such 
information are attached as exhibits to this form. 

(3) Material incorporated by reference shall be clearly 
identified in the reference. An express statement that the 
specified matter is incorporated by reference shall be 
made at the particular place in the application where the 
information is required. Matter shall not be incorporated 
by reference in any case where such incorporation would 
render the statement incomplete, unclear or confusing. 

( 4) Documents incorporated by reference which are 
currently on file with the Commission and which were 
filed within three years need not be attached as exhibits 
unless the Commission specifically requests otherwise. 
References to information contained in exhibits or in 
documents already on file shall clearly identify the 
material and shall specifically indicate that such material 
is to be incorporated by reference in answer to the item. 
The Commission may at any time in its discretion require 
the filing of copies of any omitted documents. 

VIII. Summaries or Outlines of Documents. - Where an 
item requires a summary or outline of the provisions of 
any document, only a brief statement shall be made as to 
the pertinent provisions of the document. In addition to 
such statement, the summary or outline may incorporate 
by reference particular parts of any exhibit or document 
currently on file with the Commission which was filed 
within three years and may be qualified in its entirety by 
such reference. 

IX. Omission of Substantially Identical Documents. - In any 
case where two or more documents required to be filed as 
exhibits are substantially identical in all material respects 
except as to the parties thereto, the dates of execution, or 
other details, the person filing need file a copy of only 
one of such documents need be filed with a schedule 
identifying the omitted documents and setting forth the 
material details in which cited documents differ from filed 
documents. The Commission may at any time in its 
discretion require the filing of copies of any omitted 
documents. 

X. Extension of Time for Furnishing Information. - If it is 
impractical to furnish any required information, document 
or report at the time it is required to be filed, the 
applicant may file with the Commission as a separate 
document an application (i) identifying the information, 
document or report in question, (ii) stating why the filing 
thereof at the time required is impractical, and (iii) 
requesting an extension of time for filing the information, 
document or report to a specified date. The request for 
extension shall be deemed granted unless the Commission, 
within thirty (30) days after receipt thereof enters an 
order denying the request. 

NOTICE OF DIVIDENDS AND DISTRIBUTIONS TO 
SHAREHOLDERS 

PURSUANT TO §§ 38.2-1329:E AND 38.2-1330:C 

Name 

Name 

filed with the 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

Bureau of Insurance 

DATE: 

by 

Name of Registrant 

On Behalf of the FoHowing Insurance Companies 

NAIC No. Dam. State 

NAIC No. Dom. State 

Name NAIC No. Dom. State 

Name, Title, Address and Telephone Number of 
Individual to Whom Notices and Correspondence 
Concerning this Statement Should be Addressed: 

FORM F 

ITEM I. IDENTITY OF PARTIES TO TRANSACTION 

Furnish the following information for each of the parties 
to the transaction: 

(a) Name. 

(b) Home office address. 

(c) Principal executive office address. 

(d) The organizational structure; i.e., corporation, 
partnership, individual, trust, etc. 

(e) Description of the nature of the party's business 
operations. 

(f) Relationship, i.f any, of other parties tr the 
transaction to the insurer filing the notice, including any 
ownership or debtor I creditor interest by any other parties 
to the transaction in the insurer seeking approval, or by 
the insurer filing the notice in the affiliated parties. 

(g) Where the transaction is with a non·affiliate, the 
name(s) of the affiliate(s) which will receive, in whole o.,.., 
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in substantial part, the proceeds of the transaction. 

ITEM 2. DESCRIPTION OF THE TRANSACTION 

Furnish the following information for each transaction for 
which notice is being given: 

(a) A statement as to whether notice is being given 
under § 38.2-1329.E, or § 38.2-1330.C, or both § 38.2-1329.E 
and § 38.2-1330.C of the Act; 

(b) A brief description of the nature of the transaction, 
including a statement stating whether the dividend or 
distribution is or may be extraordinary; 

(c) The proposed effective date of the transaction; and 

(d) The date(s) on which regulatory approvals, if any, 
were received or are anticipated. 

ITEM 3. DIVIDENDS AND DISTRIBUTIONS TO 
SHAREHOLDERS 

(a) For dividends and other distributions to affiliates 
which are not extraordinary dividends or other 
extraordinary distributions to shareholders furnish the 
following: 

(i) The amount of the proposed dividend; 

(ii) The date of declaration, date of record and date 
established for payment of the dividend; 

(iii) A statement as to whether the dividend is to be 
in cash or other property and, if in property, a 
description thereof, its cost, and its fair market value 
together with an explanation of the basis for valuation; 

(iv) The amounts, dates and form of payment of all 
dividends or distributions (including regular dividends 
but excluding distributions of the insurers own 
securities) paid within the period of twelve (12) 
consecutive months ending on the date fixed for 
payment of the proposed dividend for which approval 
is sought and commencing on the day after the same 
day of the same month in the last preceding year. 

(v) A brief statement as to the effect of the proposed 
dividend upon the insurer's surplus and the 
reasonableness of surplus in relation to the insurer's 
outstanding liabilities and the adequacy of surplus 
relative to the insurer's financial needs. 

(b) If the transaction involves an extraordinary dividend 
or any other extraordinary distribution to shareholders 
furnish all data listed above and also the following: 

(i) Statements of financial condition and earnings for 
the period intervening from the last annual statement 
filed with the Commission and the end of the month 
preceding the month in which the request for dividend 

Vol. 11, Issue 7 

1125 

State Corporation Commission 

approval is submitted; and, if the date of payment or 
distribution is more that sixty (60) days removed from 
the date of the most current financial statement 
submitted by the insurer, the insurer shall include also 
a pro forma statement as of the day after the 
distribution or payment of the dividend showing its 
effect and other known and reasonably projected 
adjustments to the financial condition and earnings of 
the insurer; and 

(ii) A copy of the calculations determining that the 
proposed dividend is extraordinary. The work paper 
shall include the following information: 

(aa) The amounts, dates and form of payment of all 
dividends or distributions (including regular 
dividends but excluding distributions of the insurer's 
own securities) paid within the period of twelve (12) 
consecutive months ending on the date fixed for 
payment of the proposed dividend for which 
approval is sought, and commencing on the day 
after the same day of the same month in the last 
preceding year. 

(ab) Surplus to policyholders (total capital and 
surplus) as of the 31st day of December next 
preceding; 

(ac) If the insurer is a life insurer, the net gain 
from operations for the 12-month period ending the 
31st day of December next preceding; 

(ad) If the insurer is not a life insurer, the net 
income, less realized capital gains, for the 12-month 
period ending the 31st day of December next 
preceding and the two preceding 12-month periods; 
and 

(ae) If the insurer is not a life insurer, the 
dividends paid to stockholders, excluding 
distributions of the insurer's own securities, in the 
preceding two calendar years. 

(iii) Statements on each factor set forth in § 
38.2-!330.B of the Code must be submitted in support 
of the request for approval of an extraordinary 
dividend or distribution, although these factors are not 
intended to be an exhaustive list. 

In determining the adequacy and reasonableness of an 
insurer's surplus to policyholders, no single factor is 
controlling. The Commission, instead, will consider the 
net effect of all factors set forth in § 38.2-1330.B of 
the Code plus other factors bearing on the financial 
condition of the insurer. 

In comparing the surplus to policyholders maintained 
by other insurers, the Commission will consider the 
extent to which each of the factors varies from 
company to company. 
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In determining the quality and liquidity of investments 
in subsidiaries, the Commission will consider the 
individual subsidiary. The Commission in its judgment 
may classify any investment in the subsidiary as a 
nonadmitted asset for the purpose of determining the 
adequacy of surplus to policyholders and, in so doing, 
may discount or disallow the subsidiary's valuation to 
the extent that the individual investments so warrant. 

(iv) In addition, in order to determine the possibility 
of any financial effect on the insurer, the Commission 
may request the means of funding and the purpose of 
the extraordinary dividend or distribution. 

ITEM 4. SIGNATURE AND OATH 

Signature and oath shall be in the following form: 

SIGNATURE 

Pursuant to the requirements of § 38.2-1329.E and/or § 
38.2-1330.C of Code of Virginia and Insurance Regulation 
No. 14 (revised), ........................................ .. 

(name of ·~~lieaat registrant ) 

has caused this application /notice to be duly signed on its 
behalf in the City /County of ........ and State 
of ....... ................. on the .................................... day of 
19 .... .. 

By: 
(Name) (Title) 

Attest: 

Title: .................................. . 

OATH 

The undersigned deposes and says that (s)he has duly 
executed the attached application /notice dated 

...................... , 19 ...... , for and on behalf of 

(name of a~~lieant eompany registrant ) 

that (s)he is the ..................................... .. 
(title of officer) 

of such company; and that (s)he has the authority to 
execute and file such instrument. Deponent further says 
that (s)he is familiar with such instrument and the 
contents thereof, and that the facts therein set forth are 
true to the best of his(her) knowledge, information and 
belief. 

(Signature) ................................. .. 

(Type or print name beneath signature) 

Subscribed and sworn to before me this ........ day of 19 ..... . 

(SEAL) 

Notary Public in and for the 
City /County of .................................. .. 

State of .............................. .. 

VA.R Doc. No. R95-171; Filed December 6, 1994, 10:55 a.m. 

******** 

BUREAU OF INSURANCE 

December 1, 1994 

ADMINISTRATIVE LETTER 1994-10 

TO: ALL PROPERTY AND CASUALTY 
RATE SERVICE ORGANIZATIONS 
VIRGINIA 

INSURERS AND 
LICENSED IN 

RE: DELAYED EFFECT OF RATE FILINGS FOR 
CERTAIN LINES AND SUBCLASSIFICATIONS OF 
COMMERCIAL LIABILITY INSURANCE 

Pursuant to the order entered in Case No. INS940104, 
effective November 7, 1994, the lines and subclassifications 
of commercial liability insurance subject to the 
delayed-effect provisions of Section 38.2-1912 of the Code 
of Virginia are as follows: 

Insurance Agents Professional Liability 

Lawyers Professional Liability 

Medical Professional Liability 

Real Estate Agents Professional Liability 

Volunteer Fire Departments and Rescue Squads 
Liability 

The order entered in Case No. INS940104 exempted the 
following lines of commercial liability insurance from the 
rate-filing requirements of Chapter 19 of Title 38.2 because 
rates for these lines cannot practicably be filed prior to 
use: 

Architects and Engineers Liability 

Landfill Liability 

Environmental Liability (including underground tanks) 

Other lines and subclassifications previously exempter" 
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from rate filing requirements continue to be exempt. 

All of the rule and rate filing procedures described in 
Administrative Letters 1988-17 and 1990-3 remain in effect. 
Please pay particular attention to the instructions 
r-egarding incomplete filings and policy effective dates. 

Administrative Letters 1989-10 and 1990-10 also deal with 
issues related to the filing of rates subject to the 
delayed-effect provisions of § 38.2-1912; therefore, you may 
find it helpful to review them prior to submitting such 
filings. 

/s/ Steven T. Foster 
Commissioner of Insurance 

VA.R. Doc. No. R95-172; Filed December 6, 1994, 10:55 a.m. 
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MARINE RESOURCES COMMISSION 

MARINE RESOURCES COMMISSION 

NOTE: Effective July I, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purposes of promulgating regulations. 
However, they are required to publish the full text of final 
regulations. 

Title Q1 Regulation: VR 450-01-0007. Regulations 
Pertaining to Crab Catch Limits. 

Statutory Authority: ~~ 28.2-201, 28.2-707 and 28.2-713 of 
the Code of Virginia. 

Effective Date: December I, 1994. 

Preamble: 

This regulation establishes a daily catch limit and 
maximum dredge size for the winter crab dredge 
fishery in Virginia tidal waters. This regulation is 
promulgated pursuant to the authority contained in §§ 
28.2-201, 28.2-707, and 28.2-713 of the Code of Virginia, 
and amends previous VR 450-01-0007 which was 
promulgated by the Marine Resources Commission and 
made effective October 23, 1984. The effective date of 
this regulation is December 1, 1994. 

VR 450-0!-0007. Regulations Pertaining to Crab Catch 
Limits. 

% h Autaeril), PFlflf Regulatieas, Ef!ective Date; 

h 'Htis Regulatiea is premulgatefi j>llr$ftftf le lite 
autlierity eaataiae<l ia % ~ aR<! ~ ef lite 
E6tle et Virginia. 

~ This RegHiatien amen-as previee:s Reg1:1:latisa VII, 
Pertaiaiag le Gmlt Gatelr bimits, - was 
flFBHndgateel. by -Hie Maflfte Resm:IFecs Cemmissiea ftftd 
fflft<le effective December ~ M+& 

& '!'lie effective <late ef tltis Regulatiea is Oeteber <-3, 
W8+. 

§ 1. Purpose. 

The purpose of this regulation is to provide for the 
long-term conservation of the blue crab resource. 

§ 2. Catch limit ' . 

During the lawful crab dredge season sta-Ft-iftg DecemBer 
h aR<! eH<!iRg Marelt M, no one boat shall take or catch 
more than tweaty five f%-t 20 barrels of crabs in any one 
day. Each barrel shall be a regular crab barrel not more 
than level full. 

* & Recer<ls: 

Ally j'lefS6ft, fiffir, ar eerperatieo lieease<l fer lite 

barves!iag ef erel3s fer eemmereial purposes aR<! e¥ffY 
lieease<l era!> lmyer ft6t veluatarily previfiiag era!> eal€lt 
frfit!- efffi.ff iRfermatiea satisfadery te Hte Cammissien may 
be re~uirea le repMl ffile!; ialermatiea, oo ft6t greatff 
tl!aft a meatllly basis, le lite Cemmissiea. Feffi>s fer ffile!; 

rep6fis sllall be furaisbea by lite Cemmissiea. 

~' 3. Dredge size. 

For the 1994-1995 season, it shall be unlawful for any 
person to use any single crab dredge that exceeds eight 
feet in width across the inside mouth of the dredge. 

§ 4. Penalty ' . 

A. Possession of crabs in excess of the amounts 
provided by this regulation shall be prima facie evidence 
of violation provided, however, that the catch limit 
imposed by this regulation shall not apply to crab buy 
boats. 

B. Seetien ~ As provided by § 28.2-713 of the Code 
of Virginia , J3revides fuat any person , fH:m., & 

eerperatieH violating any the provisions of § 2 of this 
regulation ffi the Marffie ReseuFees Cammission shall be 
guilty of a Class I- 1 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-l63; Filed December 1, 1994, 2:31 p.m. 

* * * * * * * * 

Title Q1 Regulation: VR 450-01-0012. Pertaining to 
Dredging for Crabs. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: December I, 1994. 

Preamble: 

This regulation establishes areas of the Chesapeake 
Bay where crab dredging activities are prohibited. 
This regulation is promulgated pursuant to the 
authority contained in § 28.2-201 of the Code of 
Virginia. This regulation amends VR 450-01-0012 
(Regulation XII) which was promulgated by the 
Marine Resources Commission and made effective July 
22, 1975, and supersedes Virginia Marine Resources 
Commission Order Number 82-6 made effective 
November 23, 1982. The effective date of this 
regulation is December 1, 1994. 

VR 450-01-0012. Pertaining to Dredging for Crabs. 

f h Pralliaitea !H'efr. 

It Ne <lredgiag fer erel3s sllall be permitted ffi lite area 
lasliBFe aR<! llJ' Fi'le<s ef a liRe begiaaiag at bi±ey N&c V 
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"" !he N&lellt f!affiBF - et !he N&lellt Caaaael 
~ & w cW' We iHlll ffiiles te l>laeit aoo wffite bHey N
"'H" ef! !he aortaeast et>ffieF et !he le¥ee iffiltlfttl !he 
CFaRey ls!arul lafl<l fill ~ fl'H"'llel !e !he le¥ee N &\" 
3f}' We +o& ffiiles te l>laeit aoo wffite bHey i'!&c N "H;;f' 
~ N l£2 3f}' We ;B§ ffiiles !e New~ort News Poffit ffi

lhe to-we. sitle et entraaee !e !he hlltle Beat f!affiBF ift 
lifte wltR !he WGH iftweF; ~ ift aortaeast aoo easterly 
direetiea wltR !he Jew water lifte aoo erossiHg !he ffiffiltfts 
et llamptea Cree1t aoo Mill Creel< ift Ghl Poffit Com!ort 
aoo !ellewiag !he - Jew water lifte !e !he ffiiHs ef Ghl 
1laek RWe< blgat; tlteRee, ift a sffltlglTt lifte ~ !rt!e SO! 
mties !e ffi±ey ~ 4 marlliag !he Peqaeseo RWeF, 
tlteRee, 3lW !rt!e H mties !e '!'He Poffit blgllt Hoose; 
tlteRee, 3-1-" - 3 mties !e !he East tip ef G!!iftea 
Marsaes; tlteRee, ;>;£.£ !rt!e &H; mties !e llgllted ffi±ey 
~ s Sooffiwest et DatelHHaa PfflHt; tlteRee, H¥ !rt!e 
;!A mties !e New Poffit Cemlert abaadeaed llghl ~ 

tlteRee, w - l> - !e !he - lew water lifte;- East 
ef Wiftter -. tlteRee, ai6Hg !he - Jew water lifte 
aertaerly !e !he £eatb Poffit et Rigby Islaat!; ~ iH-" 
!rt!e H mties !e llgllted ffi±ey ~ :l ef! MiHef<l Have& 
5pt!; tlteRee, ~ !rt!e :ld mties ta !he l>laeit aoo wffite 
Sj>Of fH±ffiber C W lBeatetl appre"imately l> mties East ef 
Gwyaas Islaat!; ~ ~ !rt!e ;;,g mties !e a l>laeit aoo 
wJHte Sj>Of aamber R l- marlliag !he Seataem sitle ef !he 
Piaalmtaal( IH¥ei= eatranee eftaanel; tlteHee-; -34§2. lTtl-e: M 
ef a mil-a te !he l>laeit aoo wJHte - fHflTl<e<l R ;; 
marhiHg ffte Nertfiem side sf fue Piaaltatanlt ehaRRCl and 
!he Sootfteffi sitle ef !he Rappaaanaeell RWe< eatraaee 
ehaoael; tlteRee, ~ H mties ta !he l>laeit aoo wlHte 
Sj>Of R ;>. - is lBeatetl appre"imately l- mil-a £eatb ef 
W+R<Imtll - blgllt Hoose; tlleftee, 3M" - ;>,& mties ta
Wia<lmill PmHt; tlleftee, :l4{lQ !rt!e +1' mties !e Bffifl PfflHt; 
-Htenee-; l-4-#-e fF.ae 1- mi-les ffi fue Great: V/ieemiee Rivef

hlglw, tlteRee, ;we - ;>. mties ta !he Jew water - "" 
!he paiftl betweea Tasllmarllcrs Creel< aoo Cllesapealle 
-. tlleftee, ai6Hg !he - Jew water lifte to -
Pei1lt 

Be Ne <lredgiog J'eF erabs sftall be permitted ift !he -
aOO-ve a lifte aeginaiag at - Jew water at !he -

aad ef - Sjlli at 'l'aRgler l-slarul, ~ - - to 
'l'aRgler llghl -. ~ ;>.3{)" !rll<O to €Oft ffi±ey ~ 
&; tlleftee 1-W" !rt!e to bell ffi±ey aaffll>er R '.lA; tlleftee iJ&-2. 

- to ffilfi ffi±ey ~ ;!, ~ l-:l!}Q - !e - Jew 
water ooftllwest aad ef Thlekcl Pei1lt 

&. Ne <lre<lgiag J'eF erabs sftall be permitted ift !he area 
iflsbere eJ' a lifte aa !he easterly sitle ef Cllesapealle Bay 
fsllewing Hre s-lffire lffie ff.e.m Cfteseenessex Greek- te 
Fishermaa ls!arul ef! GaJ* Charles, m•ela<liag aH ff€eks 
aoo -. aoo !he ffiffiltfts '* sol-d ff€eks aa<l ifllels sftall 
be aesigaate<l hy a lifte dFHwa !rem hea<llaHd to hea<llaH<l 
ef sol-d ereelt .,. iflleto 

§ 1. Purpose. 

The purpose of this regulation is to establish distinct 
boundaries on crab dredge harvesting areas within the 

· Chesapeake Bay. 

Vol. 11, Issue 7 

Marine Resources Commission 

.9' 2. Prohibited areas. 

A Except for the provisions listed under subsection B of 
this section, no dredging for crabs shall be permitted in 
the areas inshore of a boundary line beginning at the 
mean low water line at the north end of the westbound 
span of the Hampton Roads Bridge Tunnel; continuing in 
an easterly direction along the mean low water line and 
crossing the mouth of Mill Creek; thence continuing to Old 
Point Comfort; thence, still following the mean low water 
line, continuing to Northend Point; thence to Plum Tree 
Point; thence to buoy "4" at Poquoson River Channel; 
thence continuing to Tue Marshes Light; thence extending 
to New Point Comfort Abandoned Light House; thence 
continuing NNE and crossing the mouth of Horn Harbor to 
the mean low water line at Beach Point; thence continuing 
along the mean Jaw water line, crossing the mouth of 
Winter Harbor; thence continuing to the south point of 
Rigby Island; thence continuing in an easterly direction to 
buoy G"lMH"; thence continuing in a northerly direction 
to "41A"; thence continuing from "41A" to G"lR"; thence 
continuing to Windmill Point Light; thence to the SE tip of 
Bluff Point; thence to Great Wicomico Light; thence in a 
northeasterly direction to buoy "63A"; thence northerly to 
Smith Point Light; thence continuing to the 
Maryland/Virginia border on a heading of 337° true. 

B. Within the area inshore of the boundary line 
beginning at Great Wicomico Light and extending in a 
northeasterly direction to buoy "63A," thence continuing 
north to Smith Point Light and terminating at the 
Maryland/Virginia border on a heading of 337° true, crab 
dredging shall be permi(ted where mean low water depth 
is 35 feet or greater. 

C. No dredging for crabs shall be permitted in the areas 
above a line beginning at mean low water at the south 
end of sand spit at Tangier Island, thence 164° true to 
Tangier light house, thence 230° true to C"I," thence 120° 
true to bell buoy number R"2," thence 095' true to day 
marker "2," thence 136° true to the mean low water line 
Northwest end of Thicket Point. 

D. No dredging for crabs shall be permitted in the area 
inshore of a line on the easterly side of Chesapeake Bay 
following the mean low water line from Chesconessex 
Creek to Fisherman Island off Cape Charles, excluding all 
creeks and inlets; and the mouths of said creeks and inlets 
shall be designated by a line drawn from headland to 
headland of said creek or inlet. 

~ 3. Penalty. 

Pursuant to -~ 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class 3 misdemeanor, and a second subsequent 
violation of any provision of this regulation committed by 
the same person within 12 months of a prior violation is a 
Class 1 misdemeanor. 

/s/ William A. Pruitt 

Monday, December 26, 1.994 
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Marine Resources Commission 

Commissioner 

VA.R. Doc. No. R95-165; Filed December l, 1994, 2:31 p.m. 

******** 

Title !l.! Regulation: VR 450-01-0036. Pertaining to Time 
Restrictions on Commercial Crabbing. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: January 1, 1995. 

Preamble: 

This regulation establishes time, season and peeler pot 
limits for commercial crabbing in Virginia and is 
promulgated pursuant to authority contained in .§ 
28.2-201 of the Code of Virginia. This regulation 
amends previous VR 450-01-0036 which was 
promulgated and made effective on July 1, 1989. The 
effective date of this regulation is Janual}' 1, 1995. 

VR 450-01·0036. Pertaining to Time Restrictions on 
Commercial Crabbing. 

* l.c Autlierity, j>Fi6F regulatieas, eff~ t!aleo 

.Jr. +hls regHlatiea ts }3rem.ulgateEl J3HFSHaat te a1:1:tlierity 
eaataiaecl ifl- ~ ~ ill file Gefie el Virginia. 

~ See!iens 3 all<! 4 9f this regalatiea were a<Me<l all<! 
made effee!ive by CammissieR Relioo 8ft MRy ~ m, lll<o 
tlf'igififH regula!ien wa-s rramulga!e<l 6ft Nevemaer ;!&; ~ 
'ffte ellee!ive <lale 9f tllis regalatiaa a5 ameaae<l is JtHy f;
±981lo 

§ 1. Purpose. 

The purpose of this regulation is to allow for the 
conservation of crabs and to improve the enforceability of 
other laws pertaining to crabbing 

§ 2. Sunday prohibition. 

It shall be unlawful to take or catch crabs for 
commercial purposes on Sunday. This section shall not 
apply to the harvest of peeler crabs by crab traps or 
peeler pots or to the working of floats, pens, or onshore 
facilities for soft crab shedding operations. 

§ 3. Daily time limits. 

It shall be unlawful to take or catch crabs for 
commercial purposes between sunset and three hours 
before sunrise, provided; however, it shall be unlawful to 
take crabs by crab dredge ; a5 t!efiftetl ift * 28.2 797 9f lll<o 
Eede e.f Virgiaia, between sunset and sunrise. 

.9 4. Season limits. 

It shall be unlawful for any person to place, set or fish 
any hard crab pot or peeler crab pot from December 1 
through March 31. 

§ 5. Peeler crab pot limits. 

A. From April 1 through June 30, it shall be unlawful 
for any person to place, set or fish more than 400 peeler 
crab pots per vessel. 

B. From July 1 through November 30, it shall be 
unlawful for any person to place, set or fish more than 
400 peeler pots and it shall be unlawful for more than two 
peeler pot licensees to place, set or fish peeler pots from 
the same vessel. 

* + § 6. Penalty. 

As sel !effli ift Pursuant to § 28.2-903 of the Code of 
Virginia, any person , fii:ffi.; er eerperatiea violating any 
provision of this regulation shall be guilty of a Class 3 
misdemeanor , and a second or subsequent violation of 
any provision of this regulation committed by the same 
person within 12 months of a prior violation is a Class 1 
misdemeanor . 

VA.R. Doc. No. R95-l62; Filed December 1, 1994, 2:31 p.m. 

* * * * * * * * 

Title !l.! Regulation: VR 450-01-0041. Pertaining to Crab 
Catch Limits. 

Statutory Authority: §§ 28.2-201 and 28.2-713 of the Code of 
Virginia. 

Effective Date: January 1, 1995. 

Preamble: 

This regulation establishes a daily catch limit for the 
spring crab pot fishery in Virginia tidal waters and is 
promulgated pursuant to the authority contained in §§ 
28.2-201 and 28.2-713 of the Code of Virginia. This 
regulation amends previous VR 450-01-0041 which was 
promulgated and made effective on March 15, 1987. 
The effective date of this regulation is January 1, 
1995. 

VR 450-01-0041. Pertaining to Crab Catch Limits. 

* l.c Aulfierity, j>Fi6F regula!iaas, ellee!ive t!aleo 

-k This regulatieR is rremulga!ea rarsHaat le !fte 
authority eeRtaiae<l ift *1f 28.2 2BI all<! 28.2 713 9f lll<o tetle
e.f ViFgiaia. 

~ VR I§B 91 9997, wRieft alse ~er!aiRS ift erafi eateft 
limi!s; estalllisaes a 2il fiaffel limi! HH' era1> <1re<1ge booffi 
HH' lll<o j>ffietl Deeemaer J. le Mafelt 3t 9f ene1t )'e!lfC 
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~, 1. Purpose. 

The provisions of this regulation are in response to 
increased fishing pressure on the crab resource and are in 
the interest of conservation and the crab industry. 

§ 2. Catch limit and season. 

A. During the period Mareli l-5 w April 1 through May 
31, inelHsive, no boat or vessel shall take or catch by crab 
pot, or have in possession more than 51 bushels or 17 
barrels of crabs in any one day. 

B. In examining a particular boat's catch, if the marine 
patrol officer finds crabs in excess of the 51 bushel or 17 
barrel limit, the quantity of crabs in excess shall be 
immediately returned to the water by the person who 
possessed such crabs. The refusal to return the crabs to 
the water shall constitute a separate violation of this 
regulation. 

§ 3. Penalty. 

As set - la * 28.2 713 Pursuant to § 28.2-713 of the 
Code of Virginia, any person, f:i.f.m,- frf eerperatieR violating 
any provision of this regulation shall be guilty of a Class l 
misdemeanor. 

/s/ William A. Pruitt 
':ommissioner 

VA.R. Doc. No. R95-164; Filed December 1, 1994, 2:31 p.m. 

* * * * * * * * 

Title Qf Regulation: VR 450-01-0050. Pertaining to Grey 
Trout (Weakfish). 

Statutory Authority: § 28.2·201 of the Code of Virginia. 

Effective Date: December l, 1994, except § 5 G which is 
effective from November 22, 1994, to December 22. 1994. 

Preamble: 

This regulation establishes limitations on the 
commercial and recreational harvest of weakfish in 
order to reduce the fishing mortality rate and to 
rebuild the severely depleted stock of weakfish. The 
limitations include minimum size limits, gear 
restrictions and season limits for the commercial 
fishery and minimum size and bag limits for the 
recreational fishery. This regulation is promulgated 
pursuant to the authority contained in § 28.2-201 of 
the Code of Virginia and amends previous VR 
450-01-0050 which was promulgated by the Marine 
Resources Commission and made effective October 4, 
1994. 

VR 450-01-0050. Pertaining to Grey Trout (Weakfish). 
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~ 1. Purpose. 

The purpose of this regulation is to achieve a 25% 
reduction in the weakfish fishing mortality rate during the 
April l, 1994, through March 31, 1995, period, thereby 
reducing the probability of recruitment failure and stock 
collapse and to allow for a rebuilding of the spawning 
stock. This regulation responds to the mandatory 
requirements of the Atlantic Coastal Fisheries Cooperative 
Management Act (Public Law 103-206). in accordance with 
the Interstate Weakfish Fishery Management Plan of the 
Atlantic States Marine Fisheries Commission. 

§ 2. Definition. 

"Weakfish (Grey Trout)" shall include any fish of the 
species Cynoscion regalis. 

§ 3. Minimum size limits. 

A It shall be unlawful for any person fishing with 
pound net or haul seine to possess any grey trout less 
than nine inches in length. 

B. It shall be unlawful for any person fishing with gill 
nets to possess any grey trout less than 12 inches in 
length. 

C. It shall be unlawful for any trawl boat to land any 
grey trout in Virginia that are less than 12 inches in 
length. 

D. It shall be unlawful for any person fishing with 
hook-and-line, rod-and-reel, or hand line to possess any 
grey trout less than 14 inches in length. 

E. It shall be unlawful for any person using any gear 
type not specified in subsection A, B, C or D of this 
section to possess any grey trout less than nine inches in 
length. 

F. Length is measured in a straight line from the tip of 
the nose to the tip of the tail. 

§ 4. Gear restrictions. 

It shall be unlawful for any trawl boat to land grey 
trout in Virginia while possessing on board any trawl net 
having a cod-end mesh less than three inches, stretched 
measure. 

§ 5. Commercial fishing season. 

A It shall be unlawful for any person fishing with 
pound net to possess any grey trout from August 28 
through October 31, 1994. except as provided in subsection 
B of this section. 

B. Any pound net fisherman who held 2, 3 or 4 pound 
net licenses as of July 31, 1994, and forfeits one of those 
licenses shall be eligible to possess grey trout during the 
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August 28 through October 31, 1994, period. Any pound net 
fisherman who held 5, 6 or 7 pound net licenses as of 
July 31, 1994, and forfeits two of those licenses shall be 
eligible to possess grey trout during the August 28 through 
October 31, 1994, period. Any pound net fisherman who 
held 8, 9 or 10 pound net licenses as of July 31, 1994, and 
forfeits three of those licenses shall be eligible to possess 
grey trout during the August 28 through October 31, 1994, 
period. In addition, any pound net fisherman who holds 
licenses purchased after July 31, 1994, must forfeit all 
such licenses in order to possess grey trout during the 
August 28 through October 31, 1994, period. Forfeiture 
shall be through March 31, 1995. 

C. Any pound net licensee who forfeits licenses pursuant 
to subsection B of this section shall retain his priority 
rights to such locations for future licensing until April 1, 
1995. Any pound net fisherman holding a license as of 
July 31, 1994, may transfer the right to use that license to 
a person who held only one pound net license as of July 
31, 1994. 

D. It shall be unlawful for any person fishing with gill 
net to possess any grey trout from August I through 
October 18, 1994, and December 9, 1994, through March 
31, 1995. 

E. It shall be unlawful for any person fishing with haul 
seine to possess any grey trout from August 25, 1994, 
through March 31, 19!.15. 

F. It shall be unlawful for any trawl boat to land any 
grey trout in Virginia from October 12 through November 
30, 1994. 

G. The provisions of subsection D of this section not 
withstanding, persons fishing with gill nets on the seaside 
of Accomack and Northampton Counties may possess grey 
trout from December .9, 1994, through December 15, 1994. 

Pursuant to .~ 28.2-210 of the Code of Virginia, the 
provisions of this subsection were approved by the Marine 
Resources Commission as an emergency regulation on 
November 22, 1994, and are effective immediately for a 
period of 30 days. 

§ 6. Daily bag limit. 

A. It shall be unlawful for any person fishing with 
hook-and-line, rod-and-reel, or hand line to possess more 
than 10 grey trout. Any grey trout taken after the bag 
limit of 10 fish has been reached shall be returned to the 
water immediately. 

B. The daily bag limit of grey trout when fishing from a 
boat shall be equal to the number of legally eligible 
persons on board multiplied by 10. 

C. Charter, party and head boat captains are ultimately 
responsible for the retention of the legal number of grey 
trout aboard their vessels. 

§ 7. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person, firm or corporation violating any provision of this 
regulation shall be guilty of a Class 3 misdemeanor. 

/S/ William A. Pruitt 
Commissioner 

VA.R Doc. No. R95-l66; Filed December l, 1994, 2:32p.m. 

* * * * * * * * 

Title Ql' Regulation: VR 456-01-0060. Pertaining to the Use 
of Crab Traps and Pounds. 

Statutory Authority: §§ 28.2-201 and 28.2-701 of the Code of 
Virginia. 

Effective Date: January l, 1995. 

Preamble: 

This regulation establishes requirements regarding 
proximity to other crab traps or pounds, removal of 
gear and poles, mesh size, and cull rings. This 
regulation is promulgated pursuant to the authority 
contained in §§ 28.2-201 and 28.2-701 of the Code of 
Virginia. Section 28.2-701 specifies that the Virginia 
Marine Resources Commission shall promulgat 
regulations governing the use, placement, ar, 
maintenance of crab traps and crab pounds_ This 
regulation amends previous VR 450-01-0060, 
"Pertaining to the Use of Crab Traps and Pounds," 
wh1ch was promulgated by the Marine Resources 
Commission and made effective July I, 1990. The 
effective date of this regulation is January 1, 1995. 

VR 450-01-0060. Pertaining to the Use of Crab Traps and 
Pounds. 

{' lc Aathori!y, j}fi& regalatisR, ef!eetive -

It "!''Hs regalatioa is ~rsmalgatell fBFSaaat le lite 
aa!hsriey esRtaiae<l le H 28.2 2GI aft<! 28.2 7Gl ef lite t6tie 
ef ViFgiaia. 

Eo '!'lie effeetive <late ef tiHs regolatiea is ;);My lc -. 

§ I. Purpose. 

The purpose of this regulation is to comply with the 
requirements of § 28.2-701 of the Code of Virginia by 
establishing regulations that govern the use, placement, 
and maintenance of crab traps and pounds; to promote 
conservation of the blue crab resource; and to maintain 
navigable waterways. 

§ 2. Placement of crab traps and crab pounds. 

It shall be unlawful to place, set, or use crab traps 
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__:rab pounds within 100 yards of any other crab trap or 
crab pound without respect to whether or not the other 
crab trap or pound is owned by the same or some other 
person ; fi-rm, eeF_f)OFation er asseciatien . 

§ 3. Removal of traps, leads, poles, gear. 

A. Every owner or user of a crab trap or crab pound 
shall completely remove traps, leads, wire, poles, and all 
other related gear from the water not later than 
December 31 of each year, except that they may leave 
two poles at each crab trap or crab pound site to 
facilitate relocation of the traps, lead and poles in the 
upcoming crab season, except as provided in subsection B 
below. If the trap site is not licensed and used in any 
subsequent year the trap owner shall be required to 
remove all poles from the site. 

B. In the Tangier Island vicinity (from the southern tip 
of Tangier Island north to the Maryland line), it shall be 
lawful for every owner or user of a crab trap or crab 
pound to leave poles at crab trap or crab pound stands; 
provided such poles will be used at said location the 
following season and not be abandoned. 

§ 4. Minimum mesh size. 

It shall be unlawful to use a crab trap or crab pound 
with a head or retention box with a mesh size of less than 
1_ne inch. 
i 

§ 5. Cull rings. 

It shall be unlawful for any person to place, set or use 
any peeler crab trap or pound that does not contain at 
least four unobstructed cull rings or at least 1-1/2 inches 
inside diameter. Two such rings shall be located under 
water at all times in the lower portion of each side panel 
that is perpendicular to the shoreline and on opposite 
sides of the head or retention box. 

9 0o 6. Penalty. 

A. As set forth in § 28.2-701 of the Code of Virginia, any 
person, firm, or corporation violating any provision of this 
regulation shall be guilty of a Class 3 misdemeanor. 

B. No licenses for crab traps or crab pounds for a 
subsequent year shall be issued to any person , 
eer.f)eratiea &F asseeiatiea failing to accomplish such 
removal as stipulated in § 3 above until the same has 
been accomplished. 

Js/ William R. Pruitt 
Commissioner 

VA.R. Doc. No. R95-l67; Filed December 1, 1994, 2:32p.m. 

* * * * * * * * 
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Title Q! Regulation: VR 450-01-0093. Pertaining to Crab 
Pots. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: January I, 1995. 

Preamble: 

This regulation establishes a requirement for the use 
of cull rings in crab pots, and is promulgated pursuant 
to the authority contained in § 28.2-201 of the Code of 
Virginia. This regulation amends previous VR 
450-01-0093, "Pertaining to Crab Pots," which was 
promulgated and made effective January 1, 1994. The 
effective date of this regulation is January 1, 1995. 

VR 450-01-0093. Pertaining to Crab Pots. 

1i +o 1\atfierity, j>fi6r regulatieH, elleetive -

A-: litis regulatieH is f)remulgateEl fJHrsuaHt -te tfte 
authsrity ceataiHeEI: ffi * ~ et t1te tefte et Virgiaia. 

& eHTer restrietieHs oo erHb jl6!tiftg ffift be - i» 
'fitle ·2&&, Eltaj>teF 'f ef tfte EOOe ef VirgiHia fffid i» ¥R 
4§9 91 9997, ¥R 4§9 91 9999, ¥R 4§9 91 9933, ¥R 
4§9 91 9936, ¥R 1§9 91 9911, fffid ¥R 4§9 91 9949. 

~ +be effeetive <late ef !!tis regulatieH is Janaary t 
tOO+. 

1i i'c § 1. Purpose. 

The purpose of this regulation is to conserve the blue 
crab resource by promoting the escape of small crabs 
from crab pots through the use of cull rings. 

-% & ~~ 2. Cull ring requirements. 

A. It shall be unlawful for any person to place, set or 
fish any crab pot in Virginia's tidal waters which does not 
contain at least 6fte uaebstrueted euH flflg ffi at least: 
Mfi:-6 if1.ehes, -ifl.sffie Eliameter, ifi B:ft eJrterier jffiilcl ef tfte 
UJll'ff ellamiJer ef tfte !**- two unobstructed cull rings of 
size and location within the pot as hereinafter described, 
except as provided in subsection B of this section. One 
cull ring shall be at least 2-5/16 inches inside diameter, 
and the other cull ring shall be at least 2-3/16 inches 
inside diameter. These cull rings shall be located one each 
in opposite exterior side panels of the upper chamber of 
the pot. 

B. The required 2-5/16 inches inside diameter cull ring 
may be obstructed in crab pots set within the crab dredge 
areas as set forth in VR 450-01-0012, or within Pocomoke 
or Tangier Sounds. 

B: C. Peeler pots with a mesh size less than 1-1/2 inches 
shall be exempt from the cull ring requirement. 
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&. ~ Cemmissiener 6f tfte Virginia Ma.flfte Resel:lrees 
Commissioo ls llereey aH!llori>ea t& allew €ffil> !"'* ffill 

fffigs ffi l>e - elf fer speeH'le limes - ifl speeH'le 
areas - ~ &! Fe<jlteSt - ifl !tis sele aisere!ioa 
is sHffieient t:e aemeastrate fuat: sH€ft acl:i:6a- is aeeessary 
t& aveffi sigailieaat eeoaomie hardshi~ 16 tl>e refl\leSiff 
ftftd tllftl a~~roval &! tl>e Fe<jlteSt will ft<>E IHwe a 
sigaifieaflt detrimeatal i-m-jme{ 6ft Hie hlHe- er-a-B resa1:1ree. 

* + .9 3. Penalty. 

As set ffif!ft ifl Pursuant to § 28.2-903 of the Code of 
Virginia, any person violating any provision of this 
regulation shall be guilty of a Class 3 misdemeanor , and 
a second or subsequent violation of any provision of this 
regulation committed by the same person within 12 months 
of a prior violation is a Class 1 misdemeanor . 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95-l60; Filed December l, 1994, 2:32p.m. 

* * * * * * * * 

Title Q1 Regulation: VR 450-01-0095. Restrictions on Oyster 
Harvest. 

Statutory Authorijy; 99 28.2-201 and 28.2·507 of the Code of 
Virginia. 

Effective Date: December I, 1994, except § 8 which has 
an effective date of November 28. 1994, to December 28, 
1994. 

Preamble: 

This regulation establishes restrictions on the harvest 
of oysters from all public oyster grounds in the 
Chesapeake Bay and its tributaries and on all oyster 
grounds on the seaside of Eastern Shore. This 
regulation is promulgated pursuant to the authority 
contained in §§ 28.2-201 and 28.2-507 of the Code of 
Virginia. This regulation replaces previous VR 
450-01-0095 whic/1 was promulgated by the Marine 
Resources Commission and made effective October 5, 
1.994. 

VR 450-01-0095. Restrictions on Oyster Harvest. 

8lher rcstrietieas 6ft 6)'Ster harvestiRg may l>e fooRd ifl 
~ fi fii ~ et se<t.J- &! 'Hlle ;>&;! &! tl>e EOOe &! 
¥ifgiflia - ffi ¥R 1§9 91 0998. ¥R 4§0 91 0022, ¥R 
4§9 91 9026, ¥R 4§0 91 9027, ¥R 4§9 91 993§, ¥R 
%il 91 9938, ¥R 4§9 91 9981, ¥R 4§9 91 998§, - ¥R 
~991 9986. 

* ft § 1. Purpose. 

The purpose of this regulation is to protect and conserve 
Virginia's oyster resource, which has been depleted by 
disease, harvesting, and natural disasters. 

~ 3-o § 2. Open season and areas. 

The lawful seasons and areas for the harvest of oysters 
from the public oyster rocks, beds and shoals are as 
follows: 

1. James River Seed Area: October 3+; 1, 1994, 
through April 30, 1995. 

2. Jail Island and Point of Shoals Clean Cull Areas: 
October 1, 1994, through April 30, 1995. 

3. Seaside of Eastern Shore: October 1, 1994, through 
December 31, 1994. Seed harvest shall require a 
permit from the commission as set forth in § & 7 of 
this regulation. 

# + § 3. Closed harvest season and areas. 

It shall be unlawful for any person to harvest oysters 
from the following areas during the specified periods: 

1. All public oyster grounds in the Chesapeake Bay 
and its tributaries, except the James River Seed Area 
and the Jail Island and Point of Shoals Clean Cull 
Areas: October 1, 1994, through September 30, 1995. 

2. James River Seed Area and Jail Island and Point 
of Shoals Clean Cull Areas: May 1. 1995, through 
September 30. 1995. 

3. All oyster grounds on the Seaside of Eastern Shore: 
January 1, 1995, through September 30, 1995. Oyster 
harvest from leased oyster ground and fee simple 
oyster ground shall require a permit from the 
commission as set forth in § 8- 7 of this regulation. 

* ~ § 4. Time limit. 

Harvest on public grounds in the James River Seed Area 
and the Jail Island and Point of Shoals Clean Cull Areas 
shall be from sunrise to noon, daily, except during the 
months of January and February when it shall be from 
sunrise to 2 p.m., daily. It shall be unlawful for any 
person to harvest oysters from the public grounds in the 
James River Seed Area or the Jail Island and Point of 
Shoals Clean Cull Areas prior to sunrise or after noon, 
daily, or after 2 p.m., daily, during the months of January 
and February, 1995. 

-§ 6: .Y 5. Gear restrictions. 

It shall be unlawful for any person to harvest oysters 
from public oyster grounds with shaft tongs longer than 18 
feet in total overall length. 

* '1c § 6. Quotas. 
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In the James River Seed Areas there shall be an oyster 
harvest quota of 80,000 bushels of seed oysters. It shall be 
unlawful for any person to harvest seed oysters from the 
James River Seed Area after the 80,000 bushel quota has 
been reached. 

% & § 7. Harvest permit required. 

A It shall be unlawful for any person to harvest or 
attempt to harvest seed oysters from the public oyster 
grounds, leased oyster grounds, or for fee simple grounds 
on the Seaside of Eastern Shore during the open season 
without first obtaining a permit from the Marine 
Resources Commission. 

B. It shall be unlawful for any person to harvest, or 
attempt to harvest, oysters from leased oyster grounds or 
fee simple ground on the Seaside of Eastern Shore without 
first obtaining a permit from the Marine Resources 
Commission. 

C. Applicants for the permit shall have paid all rent 
fees and shall specify the location of the lease of fee 
simple ground to be harvested and shall verify that the 
ground is properly marked as specified by VR 450-01-0038. 

D. No person shall hold more than two permits at any 
time. 

§ 8. Seed oyster planting procedures. 

Pursuant to the authority contained in § 28.2-210 of the 
Code of Virginia, the provisions in this section were 
approved by the Marine Resources Commission as an 
emergency regulation on November 22, 1994, and are 
effective on November 28, 1994, for a period of 30 days 
unless subsequently adopted as a permanent regulation. 

A. The marine patrol officer at the point of seed harvest 
may require that an officer be present during the seed 
planting. When this is required, it wm be specified on the 
seed transfer permit. If an officer is required to be 
present at planting, the planter shall notify the 
law~enforcement officer in the area prior to planting. It 
shall be unlawful for the permittee or planter to plant the 
oysters without a marine patrol officer being present. 

B. The planting of seed oysters shall consist of spreading 
the oysters loosely on the bottom of the planting area. It 
shall be unlawful to plant seed oysters in any manner 
except by planting the oysters loosely on the bottom. 

§ 9. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class 3 misdemeanor and a second or 
subsequent violation of any provision of the regulation 
committed by the same person within 12 months of a 
prior violation is a Class 1 misdemeanor . In addition to 
the penalties prescribed by law, any person violating the 
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provisions of this regulation shall return all oysters 
harvested to th_e water, shall cease harvesting on that day, 
and all harvestmg apparatus shall be subject to seizure. 

/S/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95"159; Filed December I, 1994, 12:07 p.m. 

* * * * * * * * 

Title Q1 Regulation: VR 450-01-0100. Pertaining to the 
Hampton Roads and Bayside Eastern Shore Blue Crab 
Management Areas. 

Statutory Authority: 9 28.2-201 of the Code of Virginia. 

Effective Date: December 1, 1994. 

Preamble: 

This regulation establishes the Hampton Roads and 
Bayside Eastern Shore Blue Crab Management Areas 
and provisions to control the harvest of crabs from 
these areas. This regulation is promulgated pursuant to 
the authority contained in § 28.2-201 of the Code of 
Virginia. The effective date of this regulation is 
December 1, 1994. 

VR 450-01-0100. Pertaining to the Hampton Roads and 
Bayside Eastern Shore Blue Crab Management Areas. 

§ 1. Purpose. 

The provisions of this regulation are in response to 
reduced abundance in the blue crab stock and increased 
fishing pressure on this resource. This regulation promotes 
conservation of the blue crab resource within the below 
designated areas of the Cheasapeake Bay system. 

§ 2. Blue crab management areas defined. 

A The Hampton Roads Blue Crab Management Area 
shall consist of all tidal waters inshore and upstream of a 
line formed by the extreme south and north ends of the 
westbound span of the Hampton Roads Bridge Tunnel. 

B. The Bayside Eastern Shore Blue Crab Management 
Area shall consist of all tidal waters within a line 
beginning at buoy R"14" on the eastern side of the 
Chesapeake Channel at the Chesapeake Bay Bridge Tunnel, 
thence continuing northwesterly along the eastern side of 
Chesapeake Channel following the buoy line to buoy 
R"22," thence continuing in a northeasterly direction and 
extending through Flashing Light "2"' (SW of Old 
Plantation Creek) to the mean low water line, thence 
continuing southerly following the mean low water line to 
its intersection with the Chesapeake Bay Bridge Tunnel 
thence following the north side of the Chesapeake Ba; 
Bridge Tunnel to buoy R "14," the point of beginning. 
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§ 3. Harvest restrictions. 

A. It shall be unlawful for any person to dredge for 
crabs within the Hampton Roads Blue Crab Management 
Area at any time. 

B. It shall be unlawful for any person to conduct 
commercial crabbing or recreational crab potting within 
the Bayside Eastern Shore Management Area from June 1 
through September 15. 

§ 4. Penalty. 

Pursuant to § 28.2-903 of the Code of Virginia, any 
person violating any section of this regulation shall be 
guilty of a Class 3 misdemeanor, and a second or 
subsequent violation of any provision of this regulation 
committed by the same person within 12 months of a 
prior violation is a Class 1 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 
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GOVERNOR 

~XECUTIVE ORDER NUMBER THIRTY-EIGHT (94) 

WORKFORCE REDUCTION 

By virtue of the authority vested in me under Article V 
of the Constitution of Virginia and under the laws of the 
Commonwealth, including but not limited to Sections 
2.1-41.1. 2.1-51.8:1, 2.1-51.14, 2.1-5!.17, 2.1-51-20, 2.1·51.26, 
2.1-51.33, 2.1-51.39, 2.1-51.42, 2.l-ll3, 2.1-ll4.2, and 2.1-ll4.7 
of the Code of Virginia, and Section 4-7.01c of Chapter 966 
of the 1994 Va. Acts of Assembly (Appropriation Act for 
the 1994-1996 biennium), and subject always to my 
continuing and ultimate authority to act in such matters, I 
hereby establish the policy of the Commonwealth with 
regard to reduction of the state employee workforce and 
issue the directives stated below in furtherance thereof. 

POLICY 

A. It shall be the policy of the Commonwealth to 
achieve efficiency and economy throughout state 
government by restricting and reducing the size of the 
state employee workforce wherever such restrictions 
and reductions may be achieved without adversely 
affecting programs approved by the General Assembly 
and without impairing important governmental 
functions. 

B. Where permitted by law and consistent with the 
objectives of efficiency and economy, it shall be the 
policy of the Commonwealth to reduce the size of the 
state employee workforce by contracting for services 
with, and transferring governmental functions to, 
entities in the private sector. 

C. Executive Branch workforce reductions shall also 
be achieved through the following methods: hiring 
freeze and attrition; incentives for voluntary 
separation; and, if necessary, layoffs. 

DIRECTIVES 

To implement the policy outlined above, I am issuing 
the following specific directives: 

I. Hiring Freeze 

Effective immediately, no part-time or fulJ.time position 
in the Executive Branch that is vacant or hereafter 
becomes vacant shall be filled. This directive shall be 
subject to the following limitations and exceptions: 

l. Critical Public Health, Safety, and Other Needs. 
Upon application by the director of an agency, the 
Governor's Secretary with supervisory responsibility 
for that agency shall determine whether the interest 
of public health or safety or the performance of 
another critical governmental function clearly 
necessitates employment of a person whose 
employment would be otherwise proscribed by the 
directive contained in this section. If the Secretary 
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determines that such clear necessity has been 
demonstrated and the Director of the Department of 
Planning and Budget concurs, the Secretary shall 
authorize the agency director to proceed to fill such 
position; 

2. Seasonal or Episodic Employment. Certain 
employment in state government, especially in 
temporary and wage positions, has historically been 
seasonal or episodic. Accordingly, upon application by 
the director of an agency, the Governor's Secretary 
with supervisory responsibility for that agency shall 
determine whether the operational needs of the 
agency justify such seasonal or episodic employment. 
If the Secretary determines that an adequate 
justification has been shown and the Director of the 
Department of Planning and Budget concurs, the 
Secretary shall authorize the agency director to 
employ persons as needed, up to a specified level, for 
seasonal or episodic employment; 

3. Pre-Existing Employment Agreements. The directive 
in this section shall not apply to a person who, 
although not currently employed by the Executive 
Branch, has, prior to the signing of this Executive 
Order, accepted an offer of Executive Branch 
employment to commence in the future, provided the 
agency director so certifies to the responsible 
Governor's Secretary; 

4. Reservation of Authority. This Executive Order is 
subject to my continuing and ultimate authority and 
responsibility to reserve powers. Accordingly, the 
directive contained in this section and the limitations 
thereto may be amended by a subsequent written 
directive of the Governor. 

II. Incentives for Voluntary Separation 

The Director of the Department of Personnel and 
Training shall develop and administer an incentive·based 
voluntary separation program for classified employees 
("Incentive Plan"). The Director shall have the authority 
and responsibility to define the provisions, procedures, 
conditions and limitations of this program, subject to the 
following specific provisions: 
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l. Incentive and Payment. Employees accepted for 
participation in the Incentive Plan shall receive 
compensation equivalent to one week's pay for every 
full year of continuous service in state government, 
not to exceed a maximum of 26 weeks. Such 
compensation shall be payable in full within two 
weeks following departure from employment, unless 
the employee opts to receive such compensation in 
three equal payments on each of May l, June 1, and 
July 1, 1995. 

2. Application Window. Employees wishing to 
participate in the Incentive Plan shall submit a signed 
application to their agency head between January 1, 
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1995, and February 28, 1995, on a standard form 
supplied by the Department of Personnel and 
Training. Once submitted by the employee-applicant, 
an application may not be withdrawn. 

3. Notification and Effective Dates. Employees 
accepted for participation in the Incentive Plan shall 
be notified of their acceptance by April 1, 1995, via 
written communication; departure from employment 
pursuant to the Incentive plan shall be effective April 
15, 1995, unless a specific exception to the departure 
date is authorized by the Director of the Department 
of Personnel and Training. 

4. Acceptance Discretionary. Applications for 
participation in the Incentive Plan may be accepted or 
rejected, as set forth below. Other than the right to 
participate in the Incentive Plan if accepted and to be 
exempt from layoff as provided in paragraph 7 below, 
nothing contained in this Executive Order, nor in the 
provisions, procedures, conditions and limitations 
prescribed by the Director of the Department of 
Personnel and Training pursuant hereto, nor any other 
action taken pursuant hereto, shall create any right, 
claim, or entitlement on behalf of any applicant or 
any employee of state government against the 
Commonwealth of Virginia or any agency, department, 
officer, or employee thereof. 

5. Acceptance Criteria and Procedures. 
Notwithstanding that selection for participation in the 
Incentive Plan is discretionary, the Director of the 
Department of Personnel and Training shall prescribe 
fair and objective criteria and procedures to be 
followed by agency directors and the Governor's 
Secretaries in determining whether to accept or reject 
application for participation in the Incentive Plan. The 
decision to accept an application shall be made by the 
director of the agency in which the applicant is 
employed; however, the director of the agency may 
refuse to accept (i.e., may reject) an application only 
with the approval of the responsible Governor's 
Secretary and the concurrence of the Director of the 
Department of Planning and Budget. 

6. Advance Notice of Non-Participation. Where the 
director of an agency determines prior to the 
commencement of the Application Window identified 
in paragraph 2 above that applications for 
participation in the Incentive Plan by persons holding 
particular positions within the agency will not be 
accepted based on the fair and objective criteria 
established as provided in paragraph 5 above, the 
agency director shall notify the responsible Governor's 
Secretary of the determination. With the approval of 
the responsible Governor's Secretary and the 
concurrence of the Director of the Department of 
Planning and Budget, the agency director may proceed 
to provide advance notice to the holders of the 
affected positions that they should not participate in 
the application process for the incentive plan because 

their applications, if submitted, would not be accepted. 
Agency directors are not required to provide this 
advance notice, but shall exercise their discretion to 
do so where it will contribute to the orderly 
operations of the agency. 

7. Exemption from Layoffs. The following persons 
shall be exempt from any layoff during calendar year 
1995: (a) employees who apply for participation in the 
Incentive Plan in accordance with the procedures 
prescribed by the Director of the Department of 
Personnel and Training, but whose applications are 
pending or are not accepted; and (b) employees who 
receive advance notice of non-participation in the 
Incentive Plan pursuant to paragraph 6 above. 
However, nothing herein shall adversely affect the 
ability of any agency to take proper disciplinary 
action against a state employee at any time. 

8. Waiver of Re-Employment. To be eligible for 
consideration for participation in the Incentive Plan, 
an employee-applicant must enter a binding agreement 
not to re-enter state service as a full-time or part-time 
employee or paid consultant for any Executive Branch 
agency for a period of two years after termination of 
employment pursuant to the Incentive Plan. 

Effective immediately and continuing through March 1, 
1995, no employee shall be the subject of a layoff without 
the express approval of the Chief of Staff to the Governor 
While layoffs may become necessary later, as discusse( 
below, it is anticipated that no layoffs will occur until 
after all state employees have had an opportunity to 
determine whether they wish to apply for participation in 
the Incentive Plan. 

III. Layoffs 

It is the objective of this Executive Order to maximize 
the number of voluntary separations from state 
government service, and thereby to minimize or eliminate 
the need for layoffs. Nevertheless, some layoffs are likely 
to be necessary. 

On or before April 15, 1995, the Department of 
Personnel and Training and the Department of Planning 
and Budget shall determine the net reduction in Executive 
Branch full-time employees and full-time equivalents since 
January 1, 1994, which shall have resulted from the 
combined effects of the hiring freeze, employee attrition, 
workforce reductions accomplished prior to the effective 
date of this Executive Order, and workforce reductions 
accomplished pursuant to incentive-based voluntary 
separation, together with any workforce reductions 
budgeted for the 1994-1996 biennium. If the net reduction 
constitutes inadequate progress in implementing the 
policies set forth in this Executive Order, then the 
Director of the Department of Planning and Budget shall 
advise the Governor of the need for additional workforce 
reductions through layoffs. 
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This Executive Order shall be effective upon its signing, 
and shall remain in full force and effect until June 30, 
1998, unless amended or rescinded by further executive 
order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia, this 1st day of December, 1994. 

/s/ George Allen 
Governor 

VAR. Doc. No. R95-l77; Filed December 6, 1994, 10:32 a.m. 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

BOARD FOR BARBERS 

Title of Regulation: VR 170-0l-1:1. Board lor Barbers 
Regulations. 

Governor's Comment: 

I have reviewed this proposed regulation on a 
preliminary basis. While I reserve the right to take action 
authorized by the Administrative Process Act during the 
final adoption period, I have no objection to the proposed 
regulation based on the information and public comment 
turrently available. 

/s/ George Allen 
Governor 
Date: December 5, 1994 

VA.R. Doc. No. R95-l75; Filed December 6, 1994, 10:01 a.m. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Title of Regulation: VR 230-01-005. Regulations for 
Public/Private Joint Venture Work Programs Operated 
in a State Correctional Facility. 

Governor's Comment: 

The proposed regulation is required by state law. The 
Department of Corrections, though, needs to delineate 
better the application process for businesses interested in a 
joint-venture with the Department and provide a definition 
for "prevailing wages." 

/s/ George Allen 
Governor 
Date: November 25, 1994 

VA.R. Doc. No. R95·155; Filed November 30, 1994, 12:57 p.m. 
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DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: VR 355-29-100. Board of Health 
Regulations Governing Vital Records. 

Governor's Comment: 

have reviewed this proposed regulation on a 
preliminary basis. While I reserve the right to take action 
authorized by the Administrative Process Act during the 
final adoption period, I have no objection to the proposed 
regulation based on the information and public comment 
currently available. 

/s/ George Allen 
Governor 
Date: November 12, 1994 

VA.R. Doc. No. R95·153; Filed November 28, 1994, 4:26p.m. 

******** 

Title of Regulation: VR 355·33-500. Rules and Regulations 
for the Licensure of Hospitals in Virginia (§§ 103.2 and 
106.0 Organ Donation). 

Governor's Comment: 

have reviewed this proposed regulation on a 
preliminary basis. While I reserve the right to take action 
authorized by the Administrative Process Act during the 
final adoption period, I have no objection to the proposed 
regulation based on the information and public comment 
currently available. 

/s/ George Allen 
Governor 
Date: November 25, 1994 

VA.R. Doc. No. R95-154; Filed November 30, 1994, 12:57 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulations: State Plan for Medical Assistance 
Relating to OBRA '93 Estate Recoveries. 
VR 460-01-53. Liens and Recoveries (§ 4.17 (a) and (b)). 
VR 460-01-53.1. Liens and Recoveries(§ 4.17 (c)). 
VR 460-01-53.2. Liens and Recoveries (§ 4.17 (d) and (e)). 
VR 460-02-4.1730. Estate Recoveries (Attachment 4.17 C). 

Governor's Comment: 

have reviewed this proposed regulation on a 
preliminary basis. While I reserve the right to take action 
authorized by the Administrative Process Act during the 
final adoption period, I have no objection to the proposed 
regulation based on the information and public comment 
currently available. 

/s/ George Allen 

Monday, December 26, 1994 
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Governor 
Date: November 22, 1994 

VA.R. Doc. No. R95-l56; Filed November 30, 1994, 12:56 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title of Regulation: VR 615-01-01. Public Participation 
Guidelines (REPEALING). 

Title of Regulation: VR 615-01-01:1. Public Participation 
Guidelines . 

Governor's Comment 

have reviewed this proposed regulation on a 
preliminary basis. While I reserve the right to take action 
authorized by the Administrative Process Act during the 
final adoption period, I have no objection to the proposed 
regulation based on the information and public comment 
currently available. 

/s/ George Allen 
Governor 
Date: November 25, 1994 

VA.R. Doc. No. R95-I57; Filed November 30, 1994, 12:57 p.m. 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective 
Executive Order Number Fifteen (94) on June 21, 1994. 
This Executive Order was published in The Virginia 
Register of Regulations on July 11, 1994 (10:21 VA.R. 
5457-5461 July 11, 1994). The Executive Order directs state 
agencies to conduct a comprehensive review of all existing 
regulations to be completed by January 1, 1997, and 
requires a schedule for the review of regulations to be 
developed by the agency and published in The Virginia 
Register of Regulations. This section of The Virginia 
Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on 
the following regulations listed for review. 

DEPARTMENT OF SOCIAL SERVICES 

Notice of Review of Existing Regulations in the 
Energy Assistance Program 

Pursuant to Executive Order Number Fifteen (94), the 
Department of Social Services is publishing this notice to 
i.nform the public that the Energy Assistance Program 
regulation listed below will be reviewed to determine if it 
should be continued, amended or repealed. 

Regulation 

VR 615-08-1. Virginia Energy Assistance Program. 

Procedures for Submitting Comments 

Written comments on the above regulation must be 
received no later than January 27, 1995, to be considered 
in the regulation review. Comments should begin by 
identifying the regulation by VR number and regulation 
title. 

Please mail comments to Charlene H. Chapman, Program 
Manager, Division of Benefit Programs, Department of 
Social Services, 730 East Broad Street, Richmond, VA 
23219-1849. Comments may also be submitted by facsimile 
transmission (FAX number: (804) 692-1704). 

Contact: Cathy N. Olivis, Energy Program Specialist, 
Division of Benefit Programs, Department of Social 
Services, 730 East Broad Street, Richmond, VA 23219-1849, 
telephone: (804) 692-1750. 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 

t Notice to the Public 

In accord with the Anti-Drug Abuse Act of 1988 (Public 
Law 100-690, Title VI, Subtitle C), as amended, the 
Department of Criminal Justice Services announces its 
intention to submit an application for federal funds to the 
Bureau of Justice Assistance, U.S. Department of Justice. 

The application will be submitted not later than January 
15, 1995, and will request $10,748,000, which is Virginia's 
allocation for federal fiscal 1995 under the Edward Byrne 
Memorial State and Local Law Enforcement Assistance 
Program. 

The Department of Criminal Justice Services will use these 
funds to make grants to localities and state agencies to 
support anti-crime and criminal justice system 
improvement projects. 

In addition to the Standard Form 424, "Application for 
Federal Assistance," the application to be submitted to the 
Bureau of Justice Assistance contains a discussion of the 
state's drug and violent crime problems, identifies needs 
and priorities, and indicates ways the federal funds will be 
used to address the needs and priorities. 

Public review and comment are invited. Single copies of 
the application may be obtained by contacting Joe 
Marshall, Department of Criminal Justice Services, 805 
East Broad Street, Richmond, Virginia 23219, telephone 
(804) 786-1577. 

DEPARTMENT OF EDUCATION 

t State Special Education Plan for Fiscal Year 1996-98 

Under the provisions of the Individuals with Disabilities 
Education Act (IDEA), all states are required to develop a 
State Special Education Plan and Preschool Grant 
Application in order to be eligible for federal funds. In 
accordance with these requirements, the State Board of 
Education and the Department of Education have made 
the State Plan and Preschool Application available for 
public review from Monday, December 5, 1994, to Monday, 
February 6, 1995. Copies of the plan are available for 
review at local libraries and at local school board offices 

during normal business hours. 

During this period, interested parties may submit written 
comments regarding the state plan and the preschool grant 
application to the Department of Education. Written 
comments regarding the state plan and preschool grant 
application should be received no later than Monday, 
February 6, 1995. 

During the public comment period, the Board of Education 
and the Department of Education will hold two public 
hearings. One will be on Tuesday, January 4, 1995, 7 p.m., 
at the General Assembly Building, House Room C, 910 
Capitol Street, Richmond, Virginia. The second hearing 
will be on Wednesday, January 5, 1995, 7 p.m., at 
Northside High School, Auditorium, 6758 Northside High 
School Road, Roanoke, Virginia. 

Written comments and inquiries regarding the hearings or 
matters related to the State Plan and the Preschool Grant 
Application may be directed to Ms. Suzanne Creasey, 
Office of Special Education Services, Department of 
Education, P.O. Box 2120, Richmond, Virginia 23216-2120 
telephone (804) 225-2675. 

COMMISSION ON LOCAL GOVERNMENT 

Approved Modifications of Schedule of Local Mandate 
Assessments 

Pursuant to the provisions of §§ 2.1-7.1 and 15.1-945.3(6) of 
the Code of Virginia and to Paragraph 7 of Executive 
Memorandum 5-94, notice is hereby given that the 
following modifications of the schedule of local mandate 
assessments have been approved by the Governor and 
Secretary of Administration, effective September 22, 1994: 

• The completion date for submission of the 
assessment of the Department of Social Services 
mandate summarized as "Neglected, abandoned 
children: Department of Social Services notification 
required where parent receives or has been approved 
for State, Federal aid" has been changed to 10-1-94. 

• The completion date for submission of the 
assessment of the Department of Social Services 
mandate summarized as "Administrative Staff: 
compliance with merit system of personnel 
administration required" has been changed to 12-31-94. 

• The Department of Agriculture and Consumer 
Services mandate summarized as "Gypsy Moth 
Appalachian Integrated Pest Management Projec 
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participation: specified personnel, procurement of 
supplies and equipment required" is no longer subject 
to review. The program has been discontinued. 

• The Virginia Retirement System mandate 
summarized as "Localities greater than 5,000: 
employee retirement system and annual report 
required'' is no longer subject to review, since the 
Virginia Retirement System has become an 
independent agency. 

• The completion date for submission of the 
assessment of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
mandate summarized as "Community services board 
plan and budget: local approval required for State 
grant eligibility; matching funds required" has been 
changed to January I, 1995. 

• The entity responsible for assessing the mandate 
formerly assigned to the Department of Mental Health, 
Mental Retardation and Substance Abuse Services and 
summarized as "Comprehensive Services Act for At 
Risk Youth and Families (1992): coordination of 
services, certification for access to State Pool Funds 
required" has been changed to the State Executive 
Council. 

• The completion date for submission of the 
assessment of the Department of Rehabilitative 
Services mandate summarized as "Persons with 
physical or sensory disabilities: boards required to 
assess and plan for needs" has been changed to 
February 15, 1995. 

The original schedule for the assessments of state and 
federal mandates on local governments was established by 
the Commission on Local Government and approved by 
Governor Allen. In conducting assessments, agencies will 
follow the process established by Executive Memorandum 
5-94, which became effective April 22, 1994. For further 
information, call Adele MacLean, Policy Analyst, 
Commission on Local Government at 786-6508. 

DEPARTMENT OF REHABILITATIVE SERVICES 

t Department of Rehabilitative Services Mailing List 
Update 

Any individuals, groups, and organizations who are 
interested in (i) advising the department in developing or 
amending existing state regulations, (ii) participating in 
developing or amending the department's strategic plans 
and state plans for vocational rehabilitation, supported 
employment, and independent living services, and (iii) 
receiving notice of the department's public hearings, 
should contact the department to be added to the mailing 
list. Please include your name (and organization's name 
and your title), and mailing address. The deadline is 
unuary 3!, 1995. Write to Ms. Dale Riley, Department of 
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Rehabilitative Services, P.O. Box K300, Richmond, Virginia 
23288-0300; or call l-800-552-5019, ext. 7611, FAX (804) 
662-9532. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do 
not follow up with a mailed copy. Our FAX number is: 
371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in Th~ 
Virginia Register Qf Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-359!. 

FORMS: 
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NOTICE of INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OBJECTIONS - RR08 

Monday, December 26, 1994 
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from Hl.e sU1£i o' the Depar'irnent zH ."':.griculture ana 
Consu.mer Servite,. Ilte boar,::( rnay consider other 
mmters rela.t:.ing tu n~ responsibilities At thf 
conclusion of tht: otbe:· bnsHtess, the boarc. wiil revie 
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public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward at least five days before the meeting date 
so that suitable arrangements can be made. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Room 211, Richmond, VA 
23219, telephone (804) 786-3535 or (804) 371-6344/TDD ,.. 

Virginia Corn Board 

February 15, 1995 • 9 a.m. - Open Meeting 
February 16, 1995 - 9 a.m. - Open Meeting 
Williamsburg Hilton and Conference Center, 50 Kingsmill 
Road, Williamsburg, Virginia. :~J 

A meeting to review projects currently underway and 
to consider projects lor FY 95-96. The board will 
entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 
Any person who needs any accommodation in order to 
participate in the meeting should contact Rosser Cobb 
at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: Rosser Cobb, Program Director, P.O. Box 26, 
Warsaw, VA 22572, telephone (804) 333-3710. 

Pesticide Control Board 

January 12, 1995 - 10 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Richmond, Virginia. El 

Pesticide Control Board committee meetings. At 6 p.m. 
the 24th Annual Virginia Agribusiness Appreciation 
Banquet at the State Fairgrounds on Strawberry Hill, 
600 East Laburnum Avenue, Richmond, Virginia, will 
be held. Any person who needs any accommodation in 
order to participate at the meeting should contact Dr. 
Marvin A. Lawson at least 10 days before the meeting 
date so that suitable arrangements can be made. 

Contact: Dr. Marvin L. Lawson, Program Manager, Office 
of Pesticide Management, Department of Agriculture and 
Consumer Services, P.O. Box 1163, 1100 Bank St., Room 
401, Richmond, VA 23209, telephone (804) 371-6558. 

January 13, 1995 - 9 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Richmond, Virginia. fJ 

A general business meeting. Portions of the meeting 
may be held in closed session pursuant to * 2.1-344 of 
the Code of Virginia. The public will have an 
opportunity to comment on any matter not on the 
board's agenda at 9:30 a.m. Any person who needs 
any accommodation in order to participate at the 
meeting should contact Dr. Marvin A. Lawson at least 
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10 days before the meeting date so that suitable 
arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Department of Agriculture and 
Consumer Services, P.O. Box 1163, 1100 Bank St., Room 
401, Richmond, VA 23209, telephone (804) 371-6558. 

Virginia Pork Industry Board 

January 13, 1995 - 2 p.m. - Open Meeting 
Virginia State Fairgrounds, 600 East Laburnum Avenue, 
Washington Room, Richmond, Virginia. -&: 

A regular meeting. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who 
needs any accommodation in order to participate at 
the meeting should contact John H. Parker at least 
five days before the meeting date so that suitable 
arrangements can be made. 

Contact: John H. Parker, Executive Director, Virginia Pork 
Industry Board, 1012 Washington Bldg., 1100 Bank St., 
Richmond, VA 23219, telephone (804) 786-7092. 

Virginia Winegrower's Advisory Board 

t January 11, 1995 - 10 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 9th Floor 
Conference Room, Richmond, Virginia. &I (Interpreter for 
the deal provided upon request) 

The board will hear committee and project monitor 
reports and review old and new business. Public 
comment is welcome following the conclusion of board 
business. Any person who needs any accommodation 
in order to participate in the meeting should contact 
Mary Davis·Barton, identified in this notice at least l4 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Mary Davis·Bacon, Secretary, Virginia 
Winegrower's Advisory Board, 1100 Bank St., Suite 1009, 
Richmond, VA 23219, telephone (804) 786-0481. 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

January 9, 1995 - 9:30 a.m. - Open Meeting 
January 23, 1995 - 9:30 a.m. - Open Meeting 
February 6, 1995 - 9:30 a.m. - Open Meeting 
February 22, 1995 - 9:30 a.m. - Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia. -~J 

A meeting to receive and 
from staff members. 
determined. 

discuss reports and activities 
Other matters not yet 

Contact: W. Curtis Coleburn, Secretary to the Board, 

Monday, December 26, 1994 
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Virginia Alcoholic Beverage Control Board, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712. 

BOARD FOR All.C!l!TECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

January 5, 1995 - 9 a.m. - Open Meeting 
January 6, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. & 

The Land Surveyor Section will conduct an 
Examination Development Workshop for the Land 
Surveyor A and B examinations. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367-9753/TDD "" 

[ January 17, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~ 

Informal fact -finding conl'erences in regard to the 
Board for Architects, Professional Engineers, Land 
Surveyors and Landscape Architects v. N.E. Edgerton -
9 a.m.; J.T. Cox - 9 a.m.; Alan E. Adler - 10 a.m.; 
Balzer & Associates, Inc. - 11:30 a.m. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at (804) 367-8500_ The department 
fully complies with the Americans with Disabilities 
Act. Please notify the department of your request for 
accornmodations at least two weeks in advance for 
consideration. 

Contact: Carol A Mitchell, Assistant Director, Board for 
Arct1itects, Professional Engineers, Land Surveyors and 
Landscape Architects, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8524. 

BOARD FOR ASBESTOS liCENSING AND LEAD 
CERTIFICATION 

January Hl, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. 1J 

A regular meeting. 

Contact: David E. Dick, Assistant Director, Board for 
Asbestos Licensing and Lead Certification, 3600 W. Broad 
Si., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD v 

AUCTIONEERS BOARD 

January 13, 1995 - 2:30 p.m. - Public Hearing 
Hospitality House, 415 Richmond Road, Williamsburg, 
Virginia. 

February 12, 1995 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Auctioneers Board 
intends to repeal regulations entitled: VR 150-0l-2, 
Rules and Regulations for the Virginia Board of 
Autioneers and adopt regulations entitled: VR 
150a0l~2:1~ Rules and Regulations for the Virginia 
Board of Auctioneers. The proposed regulations 
establish entry requirements for licen~ure of 
auctioneers and auction firms, examincitwn for 
licensure, licensure by reciprocity, standards of 
practice regarding advertising, contracts, escrow 
accounts, records and standards of conduct for 
auctioneers. The proposed regulations are a result of 
legislative amendments enacted to § 54.1-603 of the 
Code of Virginia which repealed the registration and 
certification program for auctioneers and established a 
single licensure program. 

Statutory Authority: §§ 54.1-20! and 54.1-602 of the Code of 
Virginia. 

Contact: Mark N. Courtney, Assistant Director, Auctioneers 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-8514. 

BOARD OF AUDIOLOGY AND SPEEC!I-LANGU!I.GE 
Pi!.TIIOLOGY 

t January 18, 1995 a 9 a.mo - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

A meeting to begin study of efficiency of 
continuing education requirements and 
definitions of assistants and aides. 

mandating 
to study 

Contact: Carol King-Robinson, Licensure Technician, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9lll or (804) 662-7197/TDD"' 

BOARD FOR BARBERS 

t January 8, 1995 - 8 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3813 Gaskins Road, Richmond, Virginia. ~ (Interpreter for 
the deaf provided upon request) 

'! January 9, 1995 - 8 a.m. - Open Meeting 
Department of Professional and Occupational Regulatior. 
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3600 West Broad Street, Richmond, Virginia. J>: (Interpreter 
for the deaf provided upon request) 

A meeting to develop test specifications for the 
Virginia barber written, instructor and practical 
examinations. 

Contact: George 0. Bridewell, Examination Administrator, 
Board for Barbers, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8572 or (804) 367-9753/TDD "' 

t February 6, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. lJ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter servlces should contact 
Karen W. O'Neal. The department fully complies with 
the .Americans with Disabilities Act Please notify the 
department of your request for accommodations at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Barbers, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD ,., 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Southern Area Review Committee 

December 28, 1994 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. L (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD ..,. 

STATE BOARD FOR COMMUNITY COLLEGES 

t January II, 1995 · 2:30 p.m. - Open Meeting 
Virginia Community College System, James Monroe 
Building, 101 North 14th Street, 15th Floor, Richmond. 
Virginia. 

State board committee meetings. 

Contact: Joy S. Graham, Assistant Chancellor, Public 
\ffairs, Virginia Community College System, Monroe Bldg., 
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101 N. 14th St., 15th Floor, Richmond, VA 23219, telephone 
(804) 225-2126 or (804) 371-8504/TDD "' 

t January 12, 1995 - 9 a.m. - Open Meeting 
Virginia Community College System, James Monroe 
Building, 101 North 14th Street, 15th Floor, Richmond, 
Virginia. 

A regularly scheduled state board meeting. 

Contact: .Joy S. Graham, Assistant Chancellor, Public 
Affairs, Monroe Bldg., 101 N. 14th St., 15th Floor, 
Richmond. VA 23219, telephone (804) 225-2126 or (804) 
371-8504/TDD .., 

DEPARTMENT OF CONSERVATION AND RECREATION 

t January 5, 1995 · I p.m. - Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, Conference Room #200, Richmond, Virginia. ·-"
(IrLterpreter for the deaf provided upon request) 

A meeting of the Department of Conservation and 
Recreation's ad hoc advisory committee to assist the 
department with the development of Nutrient 
Management Training and Certification Regulations, 
VR 217-02·00. The department will review the basis for 
the development of regulations and solicit issues which 
could be addressed as the regulations are developed. 

Contact: E.J. Fanning, Assistant Program Manager, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 206. Richmond. VA 23219, telephone (804) 
371-8095 or (804) 786-2121/TDD ...-

BOARD FOR CONTRACTORS 

'I January 11, 1995 • 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street. Richmond, Virginia. ,,, 

A regular scheduled meeting of the board which will 
address policy and procedural issues; review and 
render decisions on applications for contractor's 
licenses, and review and render case decisions on 
matured complaints against licensees. The meeting is 
open to the public; however, a portion of the board's 
business may be discussed in executive session. 

Contact: Geralde W. Morgan, Regulatory Boards 
Administrator Senior, Board for Contractors, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-2785. 

BOARD OF CORRECTIONS 

j January 18, 1995 · 10 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. ~" 

Monday. December 26. 1994 
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A meeting to discuss matters as may be presented to 
the board_ 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore DL, Richmond, VA 23225, 
telephone (804) 674-3235_ 

Administration Committee 

j January 18, 1995 - 8:30 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Richmond 
Virginia. &I 

A meeting to discuss administration matters whi·'":'! 
may be presented to the full board. 

Contact: Vivian Toler, Secretary to the Board, Departmen: 
of Corrections, 6900 Atmore Dr., Richmo:-Id, VA 2322~·. 
telephone (804) 674-3235_ 

Corre·ctionaJ Services Committee 

t January 17, 1995 - l p.m. - Open Meeting 
Department of Corrections, · 6900 Atmore Drive, Board 
Room, Richmond, Virginia. !;] 

A meeting to discuss correctional services matters 
which may be presented to the full board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-32:J5_ 

Liaison Committee 

i January 19, 1995 • 9:30 a.m. - Open Meeting 
Board of Corrections, fi900 Atmore Drive, Board Room, 
Richmond, Virginia. :01 

A meeting to discuss criminal justice matters. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr_, Richmond, VA 23225, 
telephone (804) 674-3235_ 

BOARD FOR COSMETOLOGY 

t January 30, !995 - 10 a.m. - Open Meeting 
t March 27, 1995 · 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia_ " 

A general business meeting. Person~ desiring to 
participate Jn the meeting and requiring special 
ac.:commodatwns or interpreter services should contact 
Karen V/. ( n-.:eal. The department fully complies with 
the Amenc<..-,ns with Disabilities Act. Piease notify the 
department of your request for accommodation at 
least two weeks in advance. 

Contact: Karen W. O'Neal. Assistant Director, Board for 
Cosmetology, 3600 W_ Broad St, Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD "" 

DEPARTMENT FOR TilE DEAF AND 
HARD-OF-HEARING 

Telecommunications Relay Services Advisory Board 

January 18, 1995 - 10 a.m. - Open Meeting 
Department for the Deaf and Hard-of-Hearing, 1100 Bank 
Street, 12th Floor, Richmond, Virginia. ±: (Interpreter for 
the deaf provided upon request) 

A regular business meeting. This meeting is 0pen to 
the public. Public comment will be pern' :aed with 
advance notice. 

Contact: Loretta H. Barker, Administrative Assistant, 
Department for the Deaf and Hard-of-Hearing, !100 Bank 
St, 12th Floor, Richmond, VA 23219, telephone (804) 
371-7892/(V/TTY), toll-free l-800-552-7917/(V/TTY) or 
(804) 225-2570/TDD ...-

BOARD OF EDUCATION 

-[ January 12, 1995 " 8:30 a.m. - Open Meeting 
Henrico County School Administration, 3810 Nine Mile 
Road, Glen Echo Building, Richmond, Virginia. fl 
(Interpreter for the deaf provided upon request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: James E. Laws, Jr.. Administrative Assistant for 
Board Relations, Department of Education. P.O. Box 2120, 
Richmond, VA 23216·2120. telephone (804) 225-2924 or 
toll-free l-800-292-3820_ 

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY 

January 25, 1995 - 9 a.m. - Open Meeting 
Salem Civic Center, 1001 Roanoke Boulevard, Room C, 
Salem, Virginia. E 

A meeting to (i) receive public comment; (ii) receive 
report from community coordinators; and (iii> receive 
report from standing committee. 

Contact: Chief Dan HalL Fire Chief/Coordinawr of 
Emergency Services, Salem Fire Department, l 05 S 
Market St, Salem, VA 24153. telephone (703) 375-3080_ 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

Work Group on Detection/Quantitation Levels 

January 18, 1995 - 1:30 p.m. - Open Meeting 
Department of Environmental Quality, 4949 Cox Road, Lab 
Training Room, Room 111, Glen Allen, Virginia. 

The department has established a work group on 
detection/ quantitation levels for pollutants in the 
regulatory and enforcement programs. The work group 
will advise the Director of Environmental Quality. 
Other meetings of the work group have been 
scheduled at the same time and location for February 
15, March 15, April 5, April 19, May 3, May 17, June 
7, and June 21, 1995. However, these dates are not 
firm. Persons interested in the meetings of this work 
group should confirm the date. 

Contact: Alan J. Anthony, Chairman, Work Group on 
Detection/Quantitation Levels, Department of 
Environmental Quality, 629 E. Main St., 2nd Floor, P.O. 
Box 10009, Richmond, VA 23240-0009, telephone (804) 
762-4120. 

Technical Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting Regulations 

Tanuary 11, 1995 - 9 a.m. - Open Meeting 
January 18, 1995 - 9 a.m. - Open Meeting 
January 25, 1995 - 9 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Piedmont Room, No. 1275, 
Richmond, Virginia. ~ 

A meeting to assist the Department of Environmental 
Quality in formulation of the draft of the Vegetative 
Waste Management and Yard Waste Composting 
Regulations. 

Contact: Robert G. Wickline, P.E., Department of 
Environmental Quality, Waste Management Division, P.O. 
Box 10009, Richmond, VA 23240-0009, telephone (804) 
762-4213 or (804) 762-4021/TDD.,.. 

BOARD OF FORESTRY 

t January 12, 1995 - 9 a.m. - Open Meeting 
Marriott Hotel, 500 East Broad Street, Richmond, Virginia. 
E' 

A general business meeting. 

Contact: Barbara A. Worrell, Administrative Staff 
Specialist, Department of Forestry, P.O. Box 3758, 
Charlottesville, VA 22903, telephone (804) 977-1375, Ext. 
l346 or (804) 977-6555/TDD ,.. 
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BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

t January 9, 1995 - 3 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

A meeting to conduct general business. 

Contact: Carol King-Robinson, Licensure Technician, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
Richmond, VA 23230-1717, telephone (804) 662-9111 or 
(804) 662-7197/TDD .,.. 

t January 10, 1995 • 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

A joint meeting for information exchange with Virginia 
Funeral Directors Association and Virginia Morticians 
Association. A routine meeting will follow board 
adjournment. 

Contact: Carol King-Robinson, Licensure Technician, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
Richmond, VA 23230-1717, telephone (804) 662-9lll or 
(804) 662-7197/TDD .,.. 

t January 10, 1995 • 9 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

A public hearing on preneed proposed regulations and 
trainee proposed regulations, also a general board 
meeting and formal administrative hearing. 

Contact: Carol King-Robinson, Licensure Technician, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
Richmond, VA 23230-1717, telephone (804) 662-9111 or 
(804) 662-7197/TDD -a-

* * * * * * * * 

January 10, 1995 - 9:30 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

January 13, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to amend regulations 
entitled: VR 320-01-3. Preneed Funeral Planning 
Regulations. The proposed amendments are designed 
to amend regulations in compliance with changes to 
federal law, clarify disclosure requirements for funeral 
homes to make to consumers and correct editorial 
errors and comply with Registrar's format. 

Statutory Authority: ** 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Monday. December 26. 1994 
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Contact: Meredyth P. Partridge, Executive Director, Board 
ot' Funeral Directors and Embalmers, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230. telephone (804) 662-9907. 

* * * * * * * * 

January 101 1995 ~ 9:30 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

Jaf!JJ<JH"Y 13, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with 9 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to amend regulations 
entitled: VR 320-01-04. Regulations of the Resident 
Tradnee Program for Funeral Service. The purpose of 
the proposed amendments is to address maximum 
limit on apprenticeship, supervision of trainee who has 
compieted program, requirements for final reporting, 
failure to report, editorial changes, supervision for 
active trainees, and reporting requirements for active 
trainees. 

Statutory Authority: ~§ 54.1-2400, 54.1-2803 and 54.1-2817 of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230, telephone (804) 662-9907. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t February 24, 1995 - Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355·28-300. 
Regulations for the Immunization of School Children. 
Chapter 62 of the 1994 Acts ol the General Assembly 
(HB 1280) requires that children born on or after 
January 1, 1994, be immunized against hepatitis B 
before their first birthday. The regulations are being 
amended to add hepatitis B vaccine to the list of 
vaccines already required for children to be admitted 
to day care centers and schools. 

Statutory Authority: ~~ 22.1-271.2 and 32.1-46 of the Code 
of Virginia. 

((mtac:t: Niartin Cader, M.D., Director, Division of 
Cummunicable Disease Control, Department of Health, P.O. 
Box 2448, Room 113, Richmond, VA 23218, telephone (804) 
786-626! or FAX (804) 786·1076. 

* * * * * * * * 

t February 10, 1995 - 9 a.m. - Public Hearing 

3600 Centre, 3600 West Broad Street, 3rd Floor Conference 
Room, Richmond, Virginia. 

t February 15, !995 - 10 a.m. - Public Hearing 
Lynchburg Sheraton, Lynchburg, Virginia. 

t February 27, 1995 - Written comments may be 
submitted until 5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-33-500. 
Rules and. Regulations for the Licensure of Hospitals 
in Virginia (Neonatal Services), Pursuant to the 
Commonwealth's commitment to reduce infant 
mortality, the proposed regulations establish a service 
level distinction based upon national standards to 
ensure treatment of a range of neonates from normal 
newborns to the sickest, high-risk newborns. The 
proposed regulations are the minimum quality 
assurance standards that must be uniformly met if 
hospitals want to provide neonatal services in the 
Commonwealth. 

Statutory Authority: ~9 32.!-12 and 32.!-!27 of the Code of 
Virginia. 

Written comments may be submitted until 5 p.m. on 
February 27, 1995, to Nancy R. Hofheimer, Director of the 
Office of Health Facitities Regulation, Department o' 
Health, 3600 W. Broad Street, Suite 216, Richmond, 
Virginia 23230. 

Contact: Stephanie Sivert., Director, Acute Care Service, 
Department of Health, Office of Health Facilities 
Regulation, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2104 or FAX (804) 367-2149. 

Food Service Advisory Committee 

t January 9, 1995 · 10 a.m. - Open Meeting 
t January 31, 1995 , 10 a.m. - Open Meeting 
Department of Housing and Community Development, 
Jackson Center, 501 North Second Street, Second Floor 
Conference Room, Richmond, Virginia. &) 

Meetings to address the Governor's Executive Order 
Number 15 (Comprehensive Review of Regulations). 
Under discussion will be whether to amend, delete or 
keep in present form the Rules and Regulations of the 
Board of Health GovernKng Restaurants. 

Contact: John E. Benko, Director, Division of Food and 
Environmental Services, Department of Health, 1500 E. 
Main St, Suite 115, Richmond, VA 23219, telephone (804) 
786-3559. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t January 24, 1994 · 9:30 a.m. - Open Meeting 
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Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia. <S: 

A monthly meeting. 

Contact: Kim Bolden Walker, Public Relations Coordinator, 
Virginia Health Services Cost Review Council, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

BOARD FOR HEARING AID SPECIALISTS 

t January 9, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodations at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Hearing Aid Specialists, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-0500 or (804) 367-9753/TDD .. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

+ January 10, 1995 - 9:30 a.m. - Open Meeting 
Virginia State University, Petersburg, Virginia. -&

(Interpreter for the deaf provided upon request) 

t February 21, 1995 • 10 a.m. - Open Meeting 
Omni Hotel, Richmond, Virginia. L1 (Interpreter for the 
deaf provided upon request) 

t March 14, 1995 - 9:30 a.m. - Open Meeting 
Council of Higher Education, 101 North 14th Street, 
Council Conference Room, Richmond, Virginia. i<_ 

A general business meeting. Contact the council for 
more information. 

Contact: Anne M. Pratt, Associate Director, State Council 
of Higher Education, 101 N. 14th St., 9th Floor, Richmond, 
VA 23219, telephone (804) 225-2639. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

January 3, 1995 - 9 a.m. - Open Meeting 
t February 7, 1995 • 9 a.m. - Open Meeting 
t March 7, 1995 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
"iopewell, Virginia. :;s (Interpreter for the deaf provided 

)On request) 
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Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 

LIBRARY BOARD 

January 20, 1995 - 10:30 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 3rd 
Floor, Supreme Court Room, Richmond, Virginia. & 

A meeting to discuss administrative matters of The 
Library of Virginia. 

Contact: Jean H. Taylor, Secretary to State Librarian, 11th 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Automation and Networking Committee 

January 20, 1995 - 8:45 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 3rd 
Floor, Conference Room B, Richmond, Virginia. "' 

A meeting to discuss automation and networking 
matters related to The Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, 11th 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

By~Laws Committee 

January 20, 1995 - 8:15 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 
Office of the State Librarian, Richmond, Virginia. & 

A meeting to discuss possible revisions to the by-laws 
of the Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, lith 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Executive Committee 

January 19, 1995 • 7 p.m. - Open Meeting 
The Library of Virginia. Location to be announced. 

A meeting to discuss matters pertaining to the Library 
Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, ll th 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 
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General Library Committee 

January 20, 1995 • 8 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 
Office of the Director of General Library Division, 
Richmond, Virginia. c.. 

A meeting to discuss general library matters as they 
relate to the Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, llth 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Legislative and Finance Committee 

January 20, 1995 - 9:30 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Office of the State Librarian, Richmond, Virginia. & 

A meeting to discuss legislative and financial matters 
related to the Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, lHh 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Nominating Committee 

January 20, 1995 ~ 8 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Office of the State Librarian, Richmond, Virginia. i?J 

A meeting to discuss nominations relating to the 
Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, !lth 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Public Library Development Committee 

January 20, 1995 m 9:30 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Library Development and Networking Division, Room 4-24, 
Richmond, Virginia. ~ 

A meeting to discuss matters pertaining to public 
library development and the Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, lith 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Publications and Cultural Affairs Committee 

January 20, 1995 - 9:30 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Office of the Director of Publications and Cultural Affairs, 
Richmond, Virginia. 61 

A meeting to discuss matters related to publications 
and cultural affairs and the Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, llth 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

j' January 18, 1995 - 11 a.m. - Open Meeting 
t February 1~, 1995 ~ H a.m. - Open Meeting 
t March 15, 1995 = H a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor. 
Treasury Board Conference Room, Richmond, Virginia. lJ 

A regular meeting; subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to the meeting date to ascertain whether or not 
the meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

j' January 9, 1995 · 10 a.m. - Open Meeting 
Richmond area; site to be determined. 
t March 21, 1995 - 9 a.m. - Open Meeting 
Ashland area; site to be determined. 

A regular meeting of the commission to consider such 
matters as may be presented. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission's office. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government 702 8th Street Office 
Bldg., Richmond, VA 23219, telephone (804) 786-6508 or 
(804) 786-1860/TDD "" 

t March 20, 1995 · 11 a.m. - Open Meeting 
j' March 20, 1995 - 7:30 p.m. - Public Hearing 
Ashland area; site to be determined. 

A meeting and a public hearing regarding the 
proposed voluntary settlement between the Town of 
Ashland and Hanover County. Persons desiring to 
participate in the commission's proceedings and 
requiring special accommodations or interpreter 
services should contact the commission's office. 

Corntact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 8th Street Office Bldg., 
Room 702, Richmond, VA 23219, telephone (804) 786-6508 
or (804) 786·1860/TDD "' 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

t February 24, 1995 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460-01-11 and VR 
460-02-2.1100. Virginia Medicaid Qualifying Health 
Maintenance Organizations (HMOs). The 
Appropriations Act, passed by the 1994 General 
Assembly, required the Department of Medical 
Assistance (DMAS) to implement a health maintenance 
organization contracting program effective May 1, 
1994. Federal regulations at 42 CFR 434.20(c) require 
that the state define health maintenance organizations 
in the state plan prior to entering into risk contracts 
with entities that are not federally qualified health 
maintenance organizations and that are providing 
comprehensive services. The regulations define 
extensive requirements for health maintenance 
organizations, which the State Corporation 
Commission's Bureau of Insurance has promulgated as 
Regulation 28. Rather than promulgate a separate set 
of regulations, DMAS is incorporating by reference 
Regulation 28. A new Attachment (2.1 A) is being 
added to the state plan to define a Medicaid health 
maintenance organization as required. 

>tatutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until February 24, 
!995, to Susan Bareford, Department of Medical Assistance 
Services, 600 East Broad Street, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

t January 12, 1995 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. Il 

t January 13, 1995 - 9:30 a.m. - Open Meeting 
Holiday Inn - Downtown, 814 Capitol Landing Road, 
Williamsburg, Virginia. _1 

t January 18, 1995 - 9:30 a.m. - Open Meeting 
Radisson Patrick Henry Hotel, 617 South Jefferson Street, 
Roanoke, Virginia. 0· 

t January 26, 1995 - 9:30 a.m. - Open Meeting 
Virginia Employment Commission, 3501 Lafayette 
Boulevard, Fredericksburg, Virginia. 0 

The informal conference committee composed of three 
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members of the board will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and 
other healing arts in Virginia. The committee will 
meet in open and closed sessions pursuant to § 2.1-344 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908 
or (804) 662-9943/TDD -.. 

t February 9, 1995 - 8 a.m. - Open Meeting 
t February 10, 1995 - 8 a.m. - Open Meeting 
t February 11, 1995 - 8 a.m. - Open Meeting 
t February 12, 1995 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 6 

The board will meet on February 9, 1995, in open 
session to conduct general board business, receive 
committee and board reports, nominate officers, and 
discuss any other items which may come before the 
board. The board will meet on February 9, 10, !1, and 
12 to review reports, interview licensees, and make 
decisions on disciplinary matters. The board will also 
review any regulations that may come before it. The 
board will entertain public comment during the first 
15 minutes on agenda items. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197/TDD .,. 

Credentials Committee 

t February 11, 1995 - 8:15 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 3 and 4, Richmond, Virginia. i;J 

The committee will meet in open and closed session 
to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia, and to discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197/TDD .,. 

Advisory Board of Occupational Therapy 

January 10, 1995 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. c. 
(Interpreter for the deaf provided upon request) 
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A meeting to receive reports from the chairperson 
and vice~chair, review regulations and public 
comments on regulatory review, elect officers, and 
discuss any other business that may come before the 
board. The chairperson will entertain public comments 
during the first 15 minutes of the meeting. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197 /TDD "" 

Advisory Board on Physical Therapy 

January 13, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. _&J 

(Interpreter for the deaf provided upon request) 

A meeting to review current regulations, respond to 
public comments concerning regulatory review and 
such other business that may come before the 
advisory board. The chairperson will entertain public 
comments following the adoption of the agenda for 15 
minutes on agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662·9923 
or (804) 662-7197 /TDD ,.. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

State Human Rights Committee 

January 27, 1995 - 9 a.m. - Open Meeting 
Southside Complex, West Washington Street, Petersburg, 
Virginia. 

A regular meeting to discuss business relating to 
human rights issues. Agenda items are listed for the 
meeting. 

Contact: Elsie D. Little, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, James Madison Bldg., 109 
Governor St., Richmond, VA 23219, telephone (804) 
786-3988. 

Virginia Mental Health Planning Council 

t January 9, 1995 - 11 a.m. - Open Meeting 
Henrico Area Mental Health and Mental Retardation 
Services, 10299 Woodman Road, Glen Allen, Virginia. T 
(Interpreter for the deaf provided upon request) 

The council meets at least four times per year. Its 
mission is to advocate for a consumer and family 
oriented, integrated and community based system of 

mental health care of the highest quality. The council 
continuously monitors and evaluates the 
implementation of the state's mental health plan. 

Contact: Jeanette DuVal, Planning Analyst, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 371-0359 or (804) 371-8977 /TDD v 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

t February II, 1995 - 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Lexington, Virginia. 
bl 

A meeting to receive committee reports and reports 
on visits to academic departments. 

Contact: Col. Edwin L. Dooley, Jr., Secretary, Board of 
Visitors, Virginia Military Institute, Superintendent's Office, 
Virginia Military Institute, Lexington, VA 24450, telephone 
(703) 464-7206. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

January 4, 1995 - I p.m. - Open Meeting 
February I, 1995 - I p.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap, 
Virginia. :&, (Interpreter for the deaf provided upon 
request) 

A meeting of the Coal Combustion 
By-Products/Biosolids Work Group to advise the 
agency on development of guidelines for the 
placement of coal combustion by-products and 
biosolids on Division of Mined Land Reclamation 
permitted sites. This work group is open to the public. 
There will be a public comment period at the 
conclusion of the meeting. 

Contact: Les Vincent, Chief Engineer, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 242!9, 
telephone (703) 523-8178 or toll-free 1-800-828·1120 (VA 
Relay Center) 

January 9, 1995 - 9:30 a.m. - Open Meeting 
February 13, 1995 - 9:30 a.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap, 
Virginia. }S" (Interpreter for the deaf provided upon 
request) 

A meeting of the Permit Streamlining/Standardization 
Worl\ Group to advise the agency on development o~ 

standardized, streamlined permit applications. Th 
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workgroup meeting is open to the public. There will 
be a public comment period at the conclusion of the 
meeting. 

Contact: Les Vincent, Chief Engineer, Departme!1t of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523-8178 or toll-free 1-800-828-1120 (VA 
Relay Center) 

BOARD OF PROFESSIONAL COUNSElORS 

t February 17, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. bl (Interpreter for 
the deaf provided upon request) 

A regular meeting to consider committee reports; 
consider recommendations on fees and standards of 
practice for Certified Rehabilitation Providers; 
consider comments on Regulations Governing the 
Certification of Substance Abuse Counselors; and 
respond to any correspondence and any other matters 
under the jurisdiction of the board. This is a public 
meeting and there will be a public comment period 
from 9:15 a.m. to 9:45 a.m. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Villiams, Administrative Assistant, Board of Professional 

C:ounselors, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9912. 

REAl ESTATE APPRAISER BOARD 

t January 31, 1995 - 10 a.m. - Open Meeting 
t March 7, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. iJ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodation at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD ,.. 

Vlll.GINIA RECYCliNG MARKETS DEVELOPMENT 
COUNCil 

Plastics Subcommittee 

January 10, 1995 - 10 a.m. - Open Meeting 
'auquier National Bank Board Room, 10 Courthouse Plaza, 
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Warrenton, Virginia. 

A meeting to discuss barriers to the development of 
markets for recycled plastics and alternatives. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmentaf 
Quality, 629 E. Main St.. Richmond, VA 23219, telephone 
(804) 762-4488. 

VIRGINIA RESOURCES AUTHORITY 

January 10, 1995 - 9:30 a.m. - Open Meeting 
Virginia Resources Authority, The Mutual Building, 909 
East Main Street, Board Room, Suite 607, Richmond, 
Virginia. 

February 14, 1995 a 9:30 a.m. - Open Meeting 
Virginia Resources Authority, The Mutual Building, 909 
East Main Street, Board Room, Suite 607, Richmond, 
Virginia. 

The board will meet to (i) approve minutes of its 
prior meeting; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take other actions as it may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 E. Main St., Suite 607. Richmond, VA 23219, 
telephone (804) 644-3100 or FAX (804) 644-3109. 

SEWAGE HANDLING AND DISPOSAL ADVISORY 
COMMITTEE 

January 5, 1995 - 10 a.m. - Open Meeting 
Department of Health, 1500 East Main Street, Main Street 
Station, Suite 115, Richmond, Virginia. 

A regular meeting. 

Contact: Berly Nguyen, Secretary, Sewage Handling and 
Disposal Advisory Committee, 1500 E. Main St., Suite ll.}, 
P.O. Box 2448, Richmond, VA 23219, telephone (804) 
786-1750. 

SEWAGE HANDliNG AND DISPOSAL APPEALS 
REVIEW BOARD 

February I, 1995 - 10 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Allegheny Room, 
Woodstock, Virginia. ;:] 
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pursuant to §§ 32.1-166.1 et seq. and 9-6.14:12 of the 
Code of Virginia, and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
Sewage Handling and Disposal Appeals Review Board, 1500 
E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 
23218, telephone (804) 786-1750. 

STATE BOARD OF SOCIAL SERVICES 

January 18, 1995 - 9 a.m. - Open Meeting 
January 19, 1995 - 9 a.m. - Open Meeting 
Koger Executive Center West, 1604 Santa Ros:1 Road, 
Wythe Building, Richmond, Virginia. ~ 

A work session and formal business meeting. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, State Board of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1900, toll-free 
1-800-552-3431 or toll-free 1-800-552-7096/TDD ... 

BOARD OF SOCIAL WORK 

t January 19, 1995 - I p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. &: 

A regularly scheduled board meeting to discuss 
training curriculum. 

Contact: Evelyn Brown, Executive Director, Board of 
Social Work, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9914. 

t January 20, 1995 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. ilJ 

A formal hearing. 

Contact: Evelyn Brown, Executive Director, Board of 
Social Work, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9914. 

COMMONWEALTH TRANSPORTATION BOARD 

t January 18, 1995 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. };] (Interpreter for the deaf provided 
upon request) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

'[ January 19, 1995 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street. 
Richmond, Virginia. J;- (Interpreter for the deaf provided 
upon request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other 
matters requiring board approval. Public comment will 
be received at the outset of the meeting on items on 
the meeting agenda for which the opportunity for 
public comment has not been afforded the public in 
another forum. Remarks will be limited to five 
minutes. Large groups are asked to select one 
individual to speak for the group. The board reserves 
the right to amend these conditions. Separate 
committee meetings may be held on call of the 
chairman. Contact VDOT Public Affaire at (804) 
786-2715 for schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

VIRGINIA TRANSPORTATION SAFETY BOARD 

February 2, 1995 • 9 a.m. - Open Meeting 
Department of Transportation. 1401 East Broad Street, 
Board Room, Richmond, Virginia. l; 

A quarterly meeting of the 
confer with the Secretary of 
Commissioner of Motor 
transportation safety issues. 

board. The board will 
Transportation and the 
Vehicles regarding 

Contact: Bill Leighty, Deputy Commissioner, Department of 
Motor Vehicles, 2300 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-6614. 

TREASURY BOARD 

t January 18, 1995 m 9 a.m. - Open Meeting 
t February 15, 1995 · 9 a.m. - Open Meeting 
t March 15, 1995 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor. 
Treasury Board Room. Richmond, Virginia. ;: 

A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury. James Monroe Bldg., 101 N. 
14th St., Richmond. VA 23219, telephone (804) 371-6011. 

BOARD FOR THE VISUALLY HANDICAPPED 

January 19, 1995 - 2 p.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azale· 
Avenue, Richmond, Virginia. :±: (Interpreter for the dec. 
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provided upon request) 

A quarterly meeting to review policy and procedures. 
The board reviews and comments on the department's 
budget. 

Contact: Mary Schellenger, Administrative Assistant, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3145 or toll-free 
1-800-622-2155. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Council 

February 25, 1995 - 10 a.m. - Open Meeting 
State Library for the Visually and Physically Handicapped, 
395 Azalea Avenue, Richmond, Virginia. &i (Interpreter for 
the deaf provided upon request) 

The council meets quarterly to advise the department 
on matters related to vocational rehabilitation services 
for the blind and visually impaired citizens of the 
Commonwealth. Request deadline for interpreter 
services is February 11, 1995, at 3:30 p.m. 

Contact: James G. Taylor, Vocational Rehabilitation 
Specialist, Department for the Visually Handicapped, 397 

· Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3140, toll-free 1-800-662-2155 or (804) 371-3140/TDD ,.. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

January 19, 1995 - 10:30 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau Pharmacy 
Services, 109 Governor St., Room Bl ~9, Richmond, VA 
23219, telephone (804) 786·4326. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

January 5, 1995 - 10 a.m. - Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. " 

A public hearing on proposed fees followed by a 
regular board meeting on matters which may require 
board action. A public coment period will be 
scheduled during the meeting. No public comment will 
be accepted after that period. However, the meeting is 
open to the public. Persons desiring to participate in 
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the public hearing or meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting 
so that suitable arrangements can be made for 
appropriate accommodations. The department fully 
complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Waterworks and Wastewater Works Operators, 3600 W. 
Broad St., Richmond, VA 23230-4917 or (804) 367-8590. 

THE COLLEGE OF WILLIAM AND MARY 

t February 26, 1995 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that The College of William 
and Mary intends to amend regulations entitled: VR 
187-01-02. Motor Vehicle Parking and Traffic Rules 
and Regulations. The purpose of the proposed 
amendment is to make minor changes in fees and lot 
designations. 

:Statutory Authority: j 23-9.2:3 of the Code of Virginia. 

Written comments may be submitted until February 26, 
1995, to Nancy S. Nash, Office of Administration and 
Finance, The College of William and Mary, P.O. Box 8795, 
Williamsburg, Virginia 23187-8795. 

Contact: Mark Gettys, Associate Director, Auxiliary 
Services, The College of William and Mary, P.O. Box 8795, 
Williamsburg, VA 23187-8795, telephone (804) 221-2435. 

BOARD OF YOUTH AND FAMILY SERVICES 

t January 11, 1995 - 10 a.m. - Open Meeting 
700 Centre, 7th and Franklin Streets, 4th Floor, Richmond, 
Virginia. & 

The committee meets to hear presentations on various 
aspects of the operations of the Department of Youth 
and Family Services and the responsibilities and duties 
of the board. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

+ January 12, 1995 - 10 a.m. - Open Meeting 
700 Centre, 7th and Franklin Streets, 4th Floor, Richmond, 
Virginia. & 

1157 

A general meeting to review programs recommended 
for certification or probation; consider adoption of 
draft policies, and other matters that may come 
before the board. 

Monday, December 26, 1994 
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Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

LEGISLATIVE 

ADMINISTRATIVE LAW ADVISORY COMMITTEE 

t January 4, 1995 - 11 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. bl (Interpreter for the deaf provided upon 
request) 

A general business meeting. 

Contact: Lyn Hammond, Project Coordinator, General 
Assembly Building, 910 Capitol Square, Richmond, VA 
23219, telephone (804) 786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

December 28 
Chesapeake Bay Local Assistance Board 

w Southern Area Review Committee 

January 3, 1995 
Hopewell Industrial Safety Council 

January 4 
t Administrative Law Advisory Committee 
Mines, Minerals· and Energy, Department of 

January 5 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Conservation and Recreation, Department of 
Sewage Handling and Disposal Advisory Committee 

January 6 
Architects, Professional Engineers, Land Surveyors, 
and Landscape Architects, Board for 

January 8 
t Barbers, Board for 

January 9 
Alcoholic Beverage Control Board, Virginia 
t Barbers, Board for 
t Funeral Directors and Embalmers, Board of 
t Health, Department of 

- Food Service Advisory Committee 

t Hearing Aid Specialists, Board for 
t Local Government, Commission on 
Mines, Minerals and Energy, Department of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Virginia Mental Health Planning Council 

January 10 
Asbestos Licensing and Lead Certification, Board for 
t Funeral Directors and Embalmers, Board of 
t Higher Education for Virginia, State Council on 
Medicine, Board of 

- Advisory Board on Occupational Therapy 
t Recycling Markets Development Council, Virginia 

- Plastics Subcommittee 
Resources Authority, Virginia 

January II 
Agriculture and Consumer Services, Department of 

- Virginia Winegrower's Advisory Board 
t Community Colleges, State Board for 
t Contractors, Board for 
Environmental Quality, Department of 

- Technical Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting 
Regulations 

t Youth and Family Services, Board of 

January 12 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Community Colleges, State Board for 
t Education, Board of 
t Forestry, Board of 
t Medicine, Board of 
t Recycling Markets Development Council 
t Youth and Family Services, Board of 

January 13 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
- Virginia Pork Industry Board 

Medicine, Board of 
- Advisory Board on Physical Therapy 

January 17 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
t Corrections, Board of 

- Correctional Services Committee 

,January 18 
t Audiology and Speech-Language Pathology, Board of 
t Corrections, Board of 

- Administration Committee 
Deaf and Hard-of-Hearing, Department of 

- Telecommunications Relay Services Advisory Board 
Environmental Quality, Department of 

- Work Group on Detection/Quantitation Levels 
- Technical Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting 
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t Local Debt, State Council on 
t Medicine, Board of 
t Social Services, State Board of 
t Transportation Board, Commonwealth 
t Treasury Board 

January 19 
t Corrections, Board of 

- Liaison Committee 
Library Board 

- Executive Committee 
Social Services, State Board of 
t Social Work, Board of 
t Transportation Board, Commonwealth 
Visually Handicapped, Board for the 
Voluntary Formulary Board, Virginia 

January 20 
Library Board 

- Automation and Networking Committee 
- By-Laws Committee 
- General Library Committee 
- Legislative and Finance Committee 
- Nominating Committee 
- Public Library Development Committee 
- Publications and Cultural Affairs Committee 

t Social Work, Board of 

January 22 
Accountancy, Board for 

January 23 
Accountancy, Board for 
Alcoholic Beverage Control Board, Virginia 

January 24 
Accountancy, Board for 
t Agricultural Council, Virginia 
t Health Services Cost Review Council, Virginia 

January 25 
Emergency Planning Committee, Local - Roanoke 
Valley 
Environmental Quality, Department of 

- Technial Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting 
Regulations 

January 26 
t Medicine, Board of 

January 27 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 

January 30 
t Cosmetology, Board for 

January 31 
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t Health, Department of 
- Food Service Advisory Committee 

t Real Estate Appraiser Board 

February I 
Mines, Minerals and Energy, Department of 
Sewage Handling and Disposal Appeals Review Board 

February 2 
Transportation Safety Board, Virginia 

February 6 
Alcoholic Beverage Control Board, Virginia 
t Barbers, Board for 

February 7 
t Hopewell Industrial Safety Council 

February 9 
t Medicine, Board of 

February 10 
t Medicine, Board of 

February 11 
t Medicine, Board of 

- Credentials Committee 
t Military Institute, Virginia 

February 12 
t Medicine, Board of 

February 13 
Mines, Minerals and Energy, Department of 

February 14 
Resources Authority, Virginia 

February 15 
Agriculture and Consumer Services, Department of 

- Virginia Corn Board 
t Local Debt, State Council on 
t Treasury Board 

February 16 
Agriculture and Consumer Services, Department of 

- Virginia Corn Board 

February 17 
t Professional Counselors, Board of 

February 22 
Alcoholic Beverage Control Board, Virginia 

February 25 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

March 7 
t Hopewell Industrial Safety Council 
t Real Estate Appraiser Board 

Monday, December 26, 1994 
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March 15 
t Local Debt, State Council on 
t Treasury Board 

March 20 
t Local Government, Commission on 

March 21 
t Local Government, Commission on 

March 27 
t Cosmetology, Board for 

PUBLIC HEARINGS 

January 5, 1995 
Waterworks and Wastewater Works Operators, Board 
for 

January 10 
Funeral Directors and Embalmers, Board of 

January 13 
Auctioneers Board 

February 10 
t Health, Board of 

February 15 
t Health, Board of 

March 20 
t Local Government, Commission on 
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